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BCTyFIMTeﬂbHOE C/10BO MaBHOro pegaktopa

YBaxkaemble untarenu!

B TpeTbem Homepe Hallero xxypHana 3a 2024 rog npefnaraem Ballemy BHUMaHWIO UCCefoBaHUs pas-
JIMYHBIX aKTyalbHbIX BOMPOCOB MPaBOBOro obecrneyeHuns reHeTyeckux TEXHONOTnii B chepe IKOHOMUKH,
Ce/bCKOro XO35MCTBA, TEXHONOMNIA U MeLULMHBI.

B cBoeit cTatbe A.B. Ky6bllUKWUH aHanM3MpyeT KloyeBble acrnekTbl BU0IKOHOMUKY, BblAENSET ee OTANUU-
Te/lbHble YepThl, PaccKa3blBaeT O NOAXOAAX K e PeryIMpoBaHwio 1 paccMaTpyBaeT NepcnekTUBbI pasBuTus
3T0rO ABNeHus B Poccun. BuoskoHoMMKa —3T0 HOBas Napafurma passuTus, Kotopas UMeeT NoTeHLan pe-
Wb pag mobanbHbix Npobnem, Bkalouas 3GGeKTUBHOE UCMO/b30BaHIe PECYPCOB, YyUlleHne 340pOBbs
HaceneHys 1 co3aaHne HOBbIX pabounx MecT. B Poccum cyllecTsyoT 6o/blune BO3MOXHOCTU ANS pa3BUTHS
6103KOHOMUKM, HO [/151 3TOrO HEOOXOAMMO PeLUNTb Psif 3a/iay, CBI3aHHbIX C pa3paboTkoii NpaBoBoi Hasel,
NoAAePXKKON UHHOBALIMIA W pa3BUTMEM KaApOBOro noTeHumana. B Gyayliem 6MOIKOHOMUKA MOXET CTaTh
OZHVM U3 K/TH0UEBbIX HaKTOPOB YCTOMUMBOrO Pa3BUTHS Kak Ha HALLMOHAbHOM, TaK W Ha M06a1bHOM YPOBHE.

B coBpemeHHo4 NpaBoBoOii C1CTeMe MHOMO BOMPOCOB BO3HUKAET B chepe KpUOKOHCEPBaLLM 1 XpaHe-
HUS penpoayKTUBHOTO Gruomatepuana yenoseka. OCHOBA 3TUX BOMPOCOB 3UXKAETCA HA HEOMpeAeNeHHO-
CTV NPaBOBOTO pexuma Taknx 06bEKTOB, X MecTa B cUCTeMe 06bEKTOB rpaxAaHCKUX NMPaB U NpaBua vx
ny6AMYHO-NPaBOBON OXpaHbl. AHa U3 AaHHbIX NPobaeM 1 NpeAnoXeHUs No pelleHnto OTpaeHsbl B pabo-
Te [1.A. BenoBoii.

Bonblune obbembl AaHHbIX, JOCTYMHbIE NCCAEA0BATENSM, MO3BONSIOT HAXOAUTL CKPbITbIE 3aKOHOMEP-
HOCTW 1 CBA3M, O KOTOPbIX paHee He Bb110 U3BECTHO. B HacToslLLee Bpems He pa3paboTaH eayHbli MopsAoK
VHGOPMMPOBAHNMS NALMEHTOB O Tak Ha3biBaeMbIX BTOPUYHbIX HaxoAKkax. 3Ty Temy packpbisaeT E.K. Mo-
CKOBKMHa, NoayepknBas BaxkHOCTb pa3paboTku YeTKUX eaVHbIX MPaBOBbIX U 3TMYECKMX CTAHAAPTOB UH-
$opMUpOBaHMS NALMEHTOB O TAKMX HAXO4KaX.

C pocTOM WCMONb30BaHNS FEHOMHON UHGOPMALLMK B MEAMLMNHCKON NPaKTUKe, HayUYHbIX MCCnefoBa-
HUSX, @ TAKKE B KOMMEPYECKUX LLeISX BO3HMKAET PAL CEPbe3HbIX MPaBOBbIX BONPOCOB. KaK 3allNTUTb 1H-
dopmauwio o Haweit IHK oT HecaHKLOHMPOBAHHOIO AOCTYNA, MCMOAb30BAHUS WAV PaCNpPOCTPaHEeHUS?
Kakwne npaBoBble MexaHM3Mbl JOMKHbI ObITh BHeApeHbl A obecrieueHns 6e30MacHOCTH reHeTUYecknx
AaHHbIX? Ha 3TV 1 Apyrue Bonpockl oTBeyaeT B cBoel cTatbe A.E. CemeHOBbIX.

®. PapuHenna u E.E. Tyngesa paccmatpuBatoT BONPOC O TOM, CTAHOBUTCS i VIV HOBbIM UCTOUHUKOM
Yrpo3 415 32l Tbl MpaB YesoBeka 1, Kak CiefcTBre, HeOOXOAMMOCTY MPU3HAHNWS HOBbIX NPaB B KOHTEKCTe
obecrneyeHns 3aLLnTbl OT TakMX yrpo3. ABTOPbl UCMONB3YIOT UCTOYHMKM MeXAYHAPOAHOTO U BHYTPUroCy-
[apCTBEHHOrO NpaBga.

B pamkax 6akanaBpckux nporpamm no topucnpyaeHumnmn 8 Kntae nsyueHue mexayHapogHOro SKoHo-
MUYECKOTO NpaBa 3aHUMaeT BaxHoe MecCTo B yuebHOM mpouecce. eKMHCKUIA CenbCKoX03sMCTBEHHBIN
YHWUBEPCUTET NpeAnaraeT u Bbl6OPOUHble ANCLIMMANHDI, NMOCBALIEHHbIE MPaBam WHTENNEKTYanbHOW CO6-
cTBEHHOCTY. B cBoeit cTatbe @. YoHr genntcs pesynstatamu pedopmMmnpoBaHns NpenofasaHns nporpam-
Mbl MeX/lyHapOAHOro 3KOHOMUYECKOTO MpaBa B YacTW pa3BUTHs OXPaHbl BUOTEXHONOTUUECKNX PeLleHU
B CE/IbCKOM XO341MCTBE NOCPESCTBOM MHTENNEKTYa bHbIX MPaB.

B 3aBeplueHVie Homepa — AaiiAKEeCT HayYHbIX MeponpusaTuii HayuHo-0bpa3oBaTenbHOro LieHTpa NpaBoBo-
ro obecneyeHns GYO3KOHOMUKI U reHeTUYECKMX TexHonoruii Yamnsepcnteta nmenu O.E. KytaduHa (MIHOA).

[Mpurnatwato K 03HaKOMNEHWMIO C MaTepuanamm HoMepa U COTPYAHUYECTBY C HALIMM XypHaaom!

C HAUAYUUWUMU NOXKEAAHUTMU,
2AaeHblii pedakmop O.C. lpuHb
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Editor-in-Chief Opening Remarks

Dear Readers,

The third issue of Lex Genetica for 2024 presents a series of articles that discuss legal support of ge-
netic technologies in the fields of economics, agriculture, technology, and medicine.

The issue opens with an article by A V. Kubyshkin in which the author analyzes key aspects of the bio-
economy, highlights its features, summarizes approaches to bioeconomic regulation and highlights
prospects for its development in Russia. Bioeconomics is a new development paradigm that offers
potential solutions to a number of global issues, including efficient use of resources, improving public
health, and creating new jobs. Although Russia has excellent bioeconomic development potential, hur-
dlesinclude the development of a legal framework, support for innovation, and the development of hu-
man resources. In the future, the bioeconomy may become one of the key contributors to sustainable
development at both national and global levels.

Issues related to cryopreservation and the storage of human reproductive biomaterial pose a num-
ber of legal questions. The article by D.A. Belova deals with the uncertainty of the legal regime of such
objects, their place in the system of civil rights, and legal norms pertaining to their protection.

The large volumes of data now available to medical researchers can be used to identify previously
unknown patterns and connections. However, there is currently no standard procedure for informing
patients about so-called secondary findings. This issue is addressed by E.K. Moskovkina, who empha-
sizes the importance of developing clear legal and ethical standards for informing patients about se-
condary findings.

A number of complex legal questions arise due to the growing use of genomic information in medi-
cal practice, as well as in the underlying scientific and commercial research. How can we protect infor-
mation about our DNA from unauthorized access, use, or distribution? What legal mechanisms should
be implemented to ensure the security of genetic data? A.E. Semenovykh's article addresses these and
other questions.

F. Farinella and E.E. Gulyaeva discuss whether Al is becoming a new source of threats to the pro-
tection of human rights. In their investigation, the authors refer to sources in both international and
domestic law.

Courses in international economic law occupy an important position in the educational process
at Chinese Law universities. Beijing University of Agriculture also offers elective courses on intellectual
property rights. In his article, F. Chong reports on reforms to the international economic law program
taught there, which combines legal and agricultural science.

The issue concludes with an academic digest created by the Center for Legal Support of Bioeconom-
ics and Genetic Technologies at the Kutafin Moscow State Law University (MSAL).

On behalf of the Board of Editors, | wish you a fruitful reading experience and invite your future
collaboration with ourjournal.

Best regards,
Editor-in-Chief O.S. Grin’
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Lex Genetica: Bonpocbl Teopum v punocopum
Lex Genetica: Questions of Theory and Philosophy

https://doi.org/10.17803/lexgen-2024-3-3-7-25 @.

TeopeTnueckue noaxoabl
K peryampoBaHu1io 6M03KOHOMUKMU

Anexceit B. Ky6biwukun™
Yuusepcutet umenu O.E. KytapuHa (MINOA), MockBa, Poccuitickas @enepauns

AHHOTauusa

Pa3BuTue HayKu W TEXHONOMWIA, a TakXe BHEAPEHWE MHHOBALLMIA B MPOV3BOACTBEH-
Hyl0 chepy NpuBEno K BO3HMKHOBEHWMIO TaKOro SIBAEHMS, KakK «OMOIKOHOMMKA».
CornacoBaHHoe onpefiefieHne NoHATUS GUOIKOHOMUKM B HACTOALIMIA MOMEHT OT-
CYTCTBYET KaK Ha HaUMOHAIbHOM YPOBHE, TaK M Ha YPOBHE MEXTOCYAaPCTBEHHbIX
VHTErpaLuMoHHbIX 06beAMHEHNI N MeXAYHAPOAHbIX opraHuzauuii. Llensto HacTos-
LLero NccaeoBaHms ABASeTCH NPOBeLEHME aHANN3A K/IOUEBLIX MPU3HAKOB MOHATUS
«BUO3KOHOMIKA», OCHOBHBIX MOAXOA0B K ONPEAeNeHUI0 CyTh YKa3aHHOMo ABNeHNs,
aHanM3a noAxon0B K CyTW BUO3KOHOMUKM KaK sIBNEHWS, MOAXOAOB K PETYNINPOBAHUIO
61O3KOHOMUKM, UTO HEOOXOAMMO 15 OCMbIC/IEHNS HAMPABAEHUIA Pa3BUTIA peryna-
TOPHOWI Cpefibl B OTHOWEHWKN HroskoHoMKMKK B Poccuiickoin Peaepaumn. MpoaHa-
JM3MPOBaHbl OMpeaeneHns NOHATUS B1OIKOHOMUKM Ha YPOBHE MexXayHapoAHOro
KOHCYNTATUBHOIO coBeTa no 6roskoHomuke (IACB), OpraHmsaumm no sKoHoMuue-
CKOMy coTpyaHuuecTBy 1 pazsututo (O3CP), EBponeiickoro coto3a (EC), oTaenbHbix
rocyaapcTs. VI3yueHsl pasanyHble NOAXOAbI K PETYANPOBAHMIO BUOIKOHOMUKN. MpK
MCCAefOBaAHMM MCNONBb30BaANCh GOPMaNbHO-T0MMYECKINA, AOTMATUYECKMIA METOLBI,
METOZ CPaBHEHWS W aKCMONOTUMYECKW NOAXoA. B paboTe npeacTaBneHbl Noaxoabl
K MOHATVIO BUOIKOHOMMKM KaK SBAEHUA. AHAIU3NPYETCs COOTHOLWEHME BUO3KOHO-
MWKW C LMPKYNSPHON 3KOHOMMKOIN (3KOHOMMKOM 3aMKHYTOTO LK) U C TMHERHOM
(TpaLMUMOHHOW) 3KOHOMUKOW. MMpoBeAeH aHann3 pasanyHblX NOAXOLOB K perynun-
POBaHMIO BMOIKOHOMUKM, B TOM UMC/E TakUX KOHLEMLMIA, Kak LUKANYECKOe pery-
nvpoBaHue (circular regulation), npoakTneHoro npaga (proactive law), npeanara-
€TCA MEXaHW3M peryampoBaHus C UCMOMb30BaHWEM CUMBUOTUUYECKOTO PerynsTopa.
ChopmynmpoBaHbl OCHOBHblE 31€MEHTbI Takoro perynstopa, K Yncay KOTopblX OTHO-
CATCH HOPMATUBHOE PEryNNpoBaHue, Haanumne 3GGeKTBHO GYHKLMOHUPYIOLWMX Op-
raHM3aUMOHHBIX CTPYKTYP, Haanexalm obpasom paboTaioLime NpoLecch B3anmo-
NefCTBNS OPraHW3aLMOHHbBIX CTPYKTYP U CYOBEKTOB OTHOLWEHWIA. [1poBeieH aHau3
Takoro cnocoba perynnpoBaHus, Kak «3TMYecKoe NULEH3UPOBAHUE», KOTOPbIA Npej-
CTaBnseT coboi BUJ CaMOperyInpoBaHus, onpeaeneHbl NoNoXUTENbHbIE CTOPOHbI

**Email: a.kubyshkin@gmail.com © KybbiwkuH A.B., 2024
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Anexkceit B. Ky6bllwkuH
TeopeTuueckme NOAXOAbI K PEryIMPOBaHMI0 6103KOHOMUKM

Takoro cnocoba v ero HeAOCTaATKN, Cd)OpMyJ'II/IpOBaHbI peEKOMEHAalN MO NpUMeEHE-
HWKO YKAa3aHHOro cnocoba. B 3aknouermne NPeACTaB/IEHbI BbIBOAbI MO PE3Y/IbTATAM
NpoBEAEHHbIX nccneaoBaHmnin, B TOM Yucie 0 KOMNIEKCHOM XapakTepe H1O3KOHOMMU-
KW KaK 4B1eHns 1 HEO6XO,ELI/IMOCTI/I 0co60ro noaxona K eé peErynnpoBaHuio.

KnioueBble c10Ba: 61109KOHOMYIKE, PEryanpoBaHne B103KOHOMMKM, LMKINYECKOe peryiMpoBaHue, npo-
aKTMBHOE NpaBo, CUMOUOTUYECK NI PEryaTOp
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Theoretical Approaches to the Regulation of Bioeconomy

Alexey V. Kubyshkin™
Kutafin Moscow State Law University (MSAL), Moscow, Russian Federation

Abstract

The development of science and technology, as well as the introduction of innova-
tionsinto the production sphere, have led to the emergence of such a phenomenon
as the bioeconomy. At the present time, there is no versatile definition of the con-
cept of bioeconomy either at the national level or at the level of interstate inte-
gration associations and international organizations. To analyze the key features
of the concept of bioeconomy and to identify the main approaches to the essence
of this phenomenon. This is important for the understanding of directions of de-
velopment of the regulatory environment in relation to bioeconomy in the Rus-
sian Federation. The article analyzes the definitions of the concept of bioeconomy
at the level of the International Advisory Council on Bioeconomy (IACB), the Orga-
nization for Economic Cooperation and Development (OECD), the European Union
(EV), and individual states. The author examines a range of approaches to regu-
lating bioeconomy. The research is based on formal-logical, dogmatic methods,
the comparison method and the axiological approach. The paper presents ap-
proachesto the concept of bioeconomy asa phenomenon. The authoranalyzes how
bioeconomy relates to the circular economy (closed-loop economy) and the linear
(traditional) economy. The article presents a range of approaches to the regulation
of bioeconomy through the lens of proactive law and proposes a mechanism for its
regulation with the help of a symbiotic regulator. The main elements of such a reg-

*Email: a.kubyshkin@gmail.com
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ulatorarereferred toin the article. They include normative regulation, the presence
of effectively functioning organizational structures, and properly functioning pro-
cesses of interaction between organizational structures and entities. The author
examines a regulation method entitled ‘ethical licensing’, highlights its advantag-
es and disadvantages, and gives recommendation on the subsequent use of this
method. Due to its complex nature, bioeconomy as a phenomenon requires specif-

icapproaches to its regulation.

Keywords: bioeconomy, bioeconomy regulation, circular regulation, proactive law, symbiotic regulator
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BBegeHue

Ykazom [lpesnaeHTa Poccuiickoin Depepa-
unm ot 07.05.2024 No 309 «O HauMOoHa bHbIX
uensx passutug Poccuiickon Depepaunm
Ha nepuon Ao 2030 roga v Ha NepcnekTuBy
[0 2036 roga»' B Lenax obecneyeHns ycTon-
YMBOrO 3KOHOMMYECKOTO ¥ COLLMANBHOrO pas-
BuTMS Poccuitickon Pefepaumun B KadecTBe
O[LHOW U3 CTpaTermyeckmx 3ajady npeaycmo-
TpeHo obecneveHne TEXHONOMNYECKol Hesa-
BMCMMOCTM 1 GOPMUPOBAHME HOBbIX PbIHKOB
No HanpapneHnio «bNO3KOHOMMKA». B cBs3M
C 3TUM Ype3BblYaHO aKTyasbHbIM ABASETCA
BOMPOC 0 pa3paboTke OCHOB perynnpoBaHus,
B TOM UiKC/e NPaBOBOro perympoBaHus 6uo-
3KOHOMUKM Kak 3a10ra pa3BuTns 3ToW chepsl
06LLECTBEHHOMN XMN3HU.

EanHoro noaxopa K onpefeneHuto NoHs-
T™Ia «BMO3KOHOMUKA» B HACTOSALIEE BpeEMS
HeT HM B HOpMaTMBHbIX NPaBOBbIX akTax Poc
cuitckon Pepepaummn v ApYyrux rocyaapcTs,

HU B pa3pabaTbiBaemMbiX Ha YPOBHE MeXAyHa-
POZHbIX OPraHun3aLnin, MeXroCyAapCTBEHHbIX
WHTETPaLMOHHbIX OBbEAMHEHUA W OTAENb-
HbIX TOCYLApCTB MOMUTUKAX, KOHLEMUMUIX
WA CTpaTErnax pasBuTms 61O3KOHOMUKMU.
Cam no cebe TepMuH «6MO3KOHOMMUKA» UMe-
eT JaBHIOK MCTOPUID. B HEKOTOpbIX AOKTpY-
Ha/IbHbIX MCTOYHMKAX OTMEYaeTcs, Yto 3TOT
TEPMUH BrepBble Bbll UCNONb30BaH B 1918 T.
POCCUIACKMM YYEHbIM, MOPCKMM  6K1ON0rom
®enopom Mabnuom bapaHoBbIM, YTObbLI MO-
Kas3aTb, YTO 3KOHOMMYECKAs 3SKCryaraums
BO30OHOB/IIEMbIX PECYPCOB  (T.e. «PbIOHbIX
pecypcoB») [O/KHA COOTHOCUTbCS C 3KO/O-
rnueckumun npegenamu (Gould et al, 2023).
B 6onee coBpeMEHHOM MOHUMAaHWK 3TO MO-
HATWE BO3pOANNOCH B 1975 T. B TpYyLax yY4EHOTO
Hwukonaca [xxopaxecky-PereHa, «MruHumanb-
Has BMO3KOHOMMYECKas Mporpammar» KoTo-
poro npesycmarpusana COKpaleHne OTXO-
[IOB 11 CHUXEHWE CTpeMAeHNs noTpebutenei

' Ykas lMpesudenma Poccutickoli Dedepayuu om 07.05.2024 N° 309 «O HAUUOHAAbHbIX UeATX paseunius Poccutickoii
Dedepayuu Ha nepuod do 2030 2004 U Ha nepcnekmuey do 2036 2odax. Pexxm gocTyna: http://publication.pravo.

ov.ru/document/0001202405070015

Lex Genetica. 2024. Volume 3, No. 3.7-25

9|



Anexkceit B. Ky6bllwkuH

TeopeTquct(Me noaxoAbl K peryinpoBaHuto 6103KOHOMUKM

K «gocTaToyHocTu» (Ceorgescu-Roegen, 1975).
[1pn 3TOM OH YKa3blBasl, YTO IKOHOMMUKA PYHK-
LMOHMPYET Ha robasbHOM YPOBHE U eé He-
OrpPaHMYEHHbI POCT HE COOTBETCTBYET 3aKO-
HaM NpUpo/bl.

Hayano Wnpokoro UCnoab3oBaHmsg TepMu-
Ha «BVMO3KOHOMMKA» MPUXOANTCA Ha 1990-e
n 2000-¢e rT.,, Korga 3T0T TEPMUH CTaN npume-
HATBCS B Pa3/IMYHbIX MOAUTUYECKMX U MPO-
FPaAMMHbIX JOKYMEHTaX Ha yPOBHE rocyapCTs,
MEXroCyAapCTBEHHbIX UHTETPALMOHHbIX 06b-
eIMHEHNIA N MeXAYHAPOAHbIX OpraHn3aLnin?.

Llenbto nccnenoBaHus 9BASIETCS NpoBeae-
HME aHaNM3a K/YeBbIX MPU3HAKOB MOHATUS
«B1O3KOHOMMKA», aHANN3 OCHOBHbIX MOAXOA0B
K OMpefeNeHno CyTu YKa3aHHOro SBleHWUs,
NOAXOA0B K PErYINPOBAHIIO BUOSKOHOMUKMN.

[peameTt cTatbn npeanonaraer npume-
HEHWEe OnpefeNieHHbIX HayUHbIX METOA0B
N9 NpOBeJeHNs OBbLEKTUBHOMO U BCECTO-
DOHHEr0 M3yYeHUs Takoro CA0XKHOro U MHO-
FOrpaHHOro ABAEHNS Kak GUIKOHOMUKA, UC-
No/b30BaNNCH 06LLME GUNOCODCKME METObI,
B TOM uuncie GopmMasibHO-10rMYecknin, ncTo-
DUYECKMI METO[, CUCTeMHbIA noaxod. [ng
60onee NMoAHOrO PacKpPbITUA COAEPXKAHNA TEMbI
NCCNeoBaHNs WUCNONb30BANIUCL CPABHUTEb-
HbIA, HOPMATMBHbIA (AOrMaTUYECKUiA), akcu-
ONIOTUYECKUIA, @ Takke Apyrne MeToabl nccie-
LIOBaHMS.

MoaxoAabl K onpeaeneHuIo NOHATUS
«BUO0IKOHOMMKAN»

B HacToduwee Bpems Moaxofbl K onpeje-
NIEHNIO MOHATUA «BUOIKOHOMMKA» Pa3ANUHBI.
Tak, Hanpumep, MexayHapo4HbIN KOHCYNbTa-

TUBHbI COBET MO BUO3KOHOMUKE®, ABAFIOLLMNIA-
CS HE3aBMUCUMbIM aHANTUYECKUM LEHTPOM,
B COCTaB KOTOPOro BXOAST OKOMO COpOKa WC
cnefosateneil M 3KCNepPTOB BbICOKOMO YPOB-
H8 B 06/1aCTW BUOIKOHOMUKM C 0BOUX, Npe-
CTaBASIOWLMX PA3HbIA OMbIT U HanpaBaeHus
nccnefoBaHWn, onpeaenva ee Caeaytoumm
06paszom: «bMO3KOHOMMKA — 3TO MPOW3BOA-
CTBO, WCMOMb30BaHWeE, COXpaHeHWe U pere-
HepaLuua 6MONOrUYECKNX PeCypCoB, BKIOUAS
CBSI3aHHbIE C HWMMK 3HAHMWA, HayKy, TEXHO-
JIOTUN ¥ UHHOBaUMW, ANS NpefocTaBAeHus
YCTONYMBBIX PELUeHNA BO BCEX CeKTOpax 3KO-
HOMUMKW 1N MeXay HUMK, Y4TO MO3BOASET OCY-
WeEeCTBUTb NEpexof K yCTOMUYMBON SIKOHOMMKE
(von Braun, 2022). HaunoHanbHbIA MHCTUTYT
CTaHAapToOB U TexHonorni MuHUCTepcTBa
Toprosan CLUA pa3spaboTan NekcnkoH Tepmu-
HOB B Chepe B1O3KOHOMMKM, B KOTOPOM G103~
KOHOMMKa onpeaenseTcs Kak IKoHOMMUYyeckas
NeaTeNbHOCTb, CBI3aHHas C HayKaMm 0 XU3HM,
0COBeHHO B 06/1aCTU BUOTEXHONOMMIA 1 BUO-
NpOM3BOACTBA, BKAOYAS MpeanpuaTus, npo-
AYKTbI, yCAyrn 1 pabouyto cuay*.
OpraHu3aums no 3KOHOMMYEeCKoMy COTpya-
Huyectsy v paszsutuio (O3CP, OECD) B cBoeMm
noknaje «bnoskoHommka Ao 2030 roga: pas-
paboTKka NMOAUTUYECKONW MOBECTKM AHA» Aana
onpeaeneHne 1UO3KOHOMIKMN Kak MUpa, B KO-
TOPOM BUOTEXHONOTNS BHOCUT 3HAUNTENbHbIN
BK/1aA B 3KOHOMMYECKYO NpoAyKLUMto. BozHu-
Katolwasa 6KMO3KOHOMMKA, CKOopee BCero, 6y-
net rnobanbHoi 1 ByaeT pykoBOACTBOBATHCA
NpUHUMNAMK YCTONUYMBOrO Pa3BUTUS U 3KO-
NIOTMYECKON  YCTOMYMBOCTU. BMOIKOHOMMKA
BK/tOYAeT TpW 37emeHTa: 6uoTexHonornue-

?Directorate-General for Research and Innovation (European Commission). (2018). A sustainable bioecon-
omy for Europe — Strengthening the connection between economy, society and the environment: Updated bioeco-
nomy strategy. Available at: https://data.europa.eu/doi/10.2777/792130

* The International Advisory Council on Global Bioeconomy (IACGB). Available at: https://www.iacgb net/about
*NIST Bioeconomy Lexicon. Available at: https://www.nist.gov/bioscience/nist-bioeconomy-lexicon#bioeconom
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CKWEe 3HaHWg, BO306HOBAAEMYO 6GrOMaccy
N VMHTErpaumnio Mexay pasimyHbiMn BUAAMM
NPaKTUYECKNX NPOSBAEHNIA BUOIKOHOMUKIA®.
EBponenckuii coto3 onpeaenser G1os3KoHo-
MWKY Kak KCMOAb30BaHWE BO30OHOBAAEMbIX
6UONOMMUECKMX PECYPCOB 3EMIN U MOpPA, Ta-
KUX KaK CeNbCKOXO3SNCTBEHHbIE KY/bTYPbI,
neca, pblba, XMBOTHbIE U MUKPOOPTaHWU3MbI,
[N NPOW3BOACTBA NPOAYKTOB NUTAHMS, MaTe-
puanoB 1 aHeprnn®. 1o onpeseneHne BKO-
UMNo B CeBS OCHOBHbIE MOMEHTbI, MPeACTaB-
neHHble B cTpaTtern EC no 6uoskoHOMMKE,
KoTopas 6bi1a 06HoBAEeHA B 2018 T. M COMNACcHO
KOTOPO/ BMO3KOHOMMKA OXBaTbIBAET BCE CEK-
TOPbl M CUCTEMbI, KOTOPbIE 3aBUCAT OT B1ONO-
TMYEeCKMX pecypcoB (KMBOTHbBIX, pacTeHW,
MWUKPOOPraHW3MOB 1 MPOW3BOAHON BroMac-
Cbl, BK/IHOYAS OpraHMYeckmne oTxoabl), Ux GyHK-
Uy v npuHumnsl. OHa BKAKYAET M CBA3bIBAET:
Ha3eMHble U MOPCKME IKOCUCTEMbI U YCAYTU,
KOTOpble OHW MNPEefOCTaBAgiOT; BCE NEpBMY-
Hble MPOW3BOACTBEHHbIE CEKTOPbI, KOTOPbIE
NCNOMb3YIOT M MPOU3BOAAT BUONOrNYecKne
pecypcbl (Cenbckoe XO039MCTBO, NEeCHOe Xo-
3911CTBO, pbIOONOBCTBO W aKBaKybTypa); BCe
3KOHOMMUYECKME N MPOMbIW/EHHBIE CEKTOPSI,
KOTOpble MCMOMb3YIOT Buonoruyeckne pecyp-
Cbl 1 MPOLECCH Aas NPOW3BOACTBA MPOAO-
BONbCTBMSA, KOPMOB, BUONPOAYKTOB, SHEPTUM
n ycnyr’. CornacHo aoknagy EBponeickoi
KOMMCCUM BOMbLWNHCTBO CTpaH — yneHoB EC
MPUHAN0 YKA3aHHOE BbiWe OnNpeaeseHne,
cojepxalleecs B CTpaTernm passutug 6uo-
akoHomukn EC 2018 T, B KayeCTBe OCHOBbI

19 GOPMYNNPOBAHNS COBCTBEHHbIX CTpaTe-
it (European Commission, 2022).

MoaxoAabl K BUAEHUIO CYTU BUOIKOHOMUKHA
KaK fiBNeHUs

B 3apybexHoit nAnTepatype OTMeyaeTcs,
UTO B OTHOLLIEHWMN MOHATUS «BUOIKOHOMMKA»
MOXHO BbIAEINTb TPW Pa3NNUYHbLIX MOAXOAA
K BMAEHWIO CyTW 3TOro sBneHus: (i) buotex-
HONOTUYECKNA WMAWM OCHOBAHHbI Ha HayKe;
(i) ocHOBaHHbI Ha Bropecypcax wam 6uo-
macce (Mpy >Tom 6uomacca onpeaengercs
Kak Ntoboi matepuan GUoaorMueckoro Npouc
XOXAEHWS, KOTOPbI AOCTYMNeH Ha BO30OHOB-
NAEMON WK NOBTOPSIOLLENCS OCHOBE. [Tprume-
pamu G1OMacChl ABASIOTCA pacTeHUs, AepEBbS,
BOJOPOC/N 1 OTXO/bl, TakMe Kak 0CcTaTky ypo-
Xas, ApeBeCHble OTXOAbl, OTXOAbl M Mo6oY-
Hble MpOAYKTbl XWMBOTHOTO MPOWCXOXAEHMS,
NULLEBbIE OTXOAbI U BbITOBbIE OTX0Ab) W (iii)
6MO3KONOTUYECKUIA AWM  BrochepHo-orpa-
HuyeHHbn noaxos (Gould, Kelleher, O'Neill,
2023). MNpuBeseHHbIE BbILIE B HACTOSLLEN CTa-
Tbe OnpeaeneHus NoHATUS «B1O3KOHOMMKA»
OTpaXkatoT BCE TPM yKa3aHHbIX MOAXOAA.

AHanus ctpaTernii 8 061actyi G1O3KOHOMM-
KW, pa3paboTaHHbIX Ha pasinuHbIX YPOBHAX,
MO3BOASET BbIAEANUTL CAeaytollMe MOAXOAb
K MOHUMAHWIO CYTU 3TOrO ABNEHUS W, CNemo-
BaTe/bHO, K pa3paboTke KOHLENTYyabHbIX OC-
HOB pa3BUTMA BUO3KOHOMUKN.

MepBblii MOXHO 0603HAUNTb KaK LMPOKMIA
noaxof, KOTOpbI MpeAnonaraeT, yto 6Guod-
KOHOMMKA — 3TO MaKCMMalbHO BCEOXBATHOE

s The Bioeconomy to 2030. Available at: https://www.oecd.org/en/publications/the-bioeconomy-to-2030

9789264056886-en.html

¢ European Comission. Bioeconomy. Available at: https://research-and-innovation.ec.europa.eu/research-area/

environment/bioeconomy_en

’Directorate-General for Research and Innovation (European Commission). (2018). A sustainable bioecon-
omy for Europe — Strengthening the connection between economy, society and the environment: Updated bioeco-
nomy strategy. Available at: https://data.europa.eu/doi/10.2777/792130
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aBaeHNe, BKYakLlee B cebs, MOMUMO CO6-
CTBEHHO MPOU3BOACTBEHHbIX, Takxke U 60/b-
LIO€ KOANYECTBO APYrux chep obLLecTBEHHON
KM3HM, TakMX KaK 3paBOOXPaHeHne, MeLun-
UMHa, Hay4Hble nccnefoBaHus (B Tom uucne
reHeTuueckne), obpasoBaHue, CoLMaIbHASA
chepa u apyrne. Apkum nprmepom nogobHo-
ro NoAxona SBAFITCS COOTBETCTBYHOLWLME A0-
KYMEHTbI, MPUHATbIE 1 peann3yemble B CLLIA®.

BTOpO# MOXHO 0603HaUMTb KaK y3Kuii noa-
X0fl, MPU KOTOPOM BUO3KOHOMKKA CBA3bIBAET-
€S NPEUMYLLECTBEHHO C 3KONOTMYECKOW Npo-
6/1eMaTUKON, HEOOXOAMMOCTBIO  CHUXKEHNS
BbIOPOCOB B OKPY>KAIOLLYIO Cpefy, CHUXKEHNS
YIEePOAHOro Cieia, Tak Ha3blBAeMOro «3efe-
HOrO Nepexoia», HeobXOAMMOCTLI0 PA3BUTHSA
«3€/1€HOW 3HEPreTUKM» 1 Nepexosa 3KOHOMMU-
KW Ha MCMO/b30BaHWe BO30OHOBASEMbIX NPU-
POLHbIX pecypcos. [lpvmepom Takoro noa-
Xo4a SBASIOTCS AOKYMEHTbI, MpUHUMaemMble
B HEKOTOPbIX CTpaHax AGpUKiA®.

TpeTunit NOAXOA MOXHO 0603HAUNTb KaK CMe-
LWaHHBbIF, KOTOPbIV Npeanonaraet, Yto 61UO3Ko-
HOMWMKA, MOMMMO PELUEHWS 3KONOMMYECKMX
npo6aem v nNpobaem YyCTONUYMBOTO pasBuTMs,
BK/IOUaeT B ceba u apyrve cdepbl 0oblle-
CTBEHHOW XM3HWM B 061aCTV NPOW3BOACTBA.
CMmellaHHbIi MOAX0[S OTAMYyaeTcs OT nepBo-
ro, WWPOKOro noAxoja Tem, YTo B Ciyuyae
CMelWaHHoro noaxofa akUeHT [enaeTcs
Ha 3KOHOMMYeCcKMe, NPOV3BOACTBEHHbIE Cde-

pbl, TOrAA Kak WWPOKNA MOAXOA Mmpeanona-
raet, yTo B6MOIKOHOMMKA OXBaTbIBAET MaKCH-
MasibHoe KOMMYecTBo chep O6LLECTBEHHbIX
OTHOWEHMIN. Takom CMeWaHHbIA NOAXOA Ha-
6a0aaeTcs Ha yposHe EC 1 cTpaH — uneHoB
EC™. Kak oTmeuatoT 3apybexHble nccnenosa-
Tenu, 6MosKoHOMMKA rocyaapcTs —uneHos EC
C HaUWOHabHOW CTpaTernei BkaouaeT B ceba
CeKTopbl 1 BUAbl 3KOHOMUYECKON AedTeNbHO-
CTU, KOTOPble BbIN BbIGPaHbI B COOTBETCTBUM
co cTpateruein 6roskoHomukn EC (Hanpumep,
CeNbCKOe X035MCTBO, XXMBOTHOBOACTBO, akBa-
KynbTypa, pbl6ONIOBCTBO, NIECHOE XO39ACTBO,
nuLLeBas NPOMbILWAEHHOCTb, MPOMbILWAEHHAS
6uoTexHonorus 1 6uonepepabatbiBatoLe
3aBogbl). OAHAKO 3HAUMMOCTb YKA3aHHbIX CeK-
TOPOB 3aBUCKT OT KOHKPETHOW CTpaHbl 1 BO3-
NeCTBMS CEeKTOPOB Ha COOTBETCTBYIOLLYIO
3KOHOMMKY, IKOCUCTEMbI M MPOMbIWAEHHbIN
KOHTEKCT. HekoTopble cTpaHbl 60blie GoKy-
CUPYIOTCS Ha CeNbCKOM XO34WCTBe, Apyrne —
Ha JIeCHOM X0351MCTBE, TPETbI — HA MOPCKMX
pecypcax; HekoTopble yaenaoT ocoboe BHM-
MaHme KIoUeBOo CTUMYAVPYHOLLEA ponn Buo-
TexHonoruin (Gardossi v ap., 2023).

CooTHoOLLEeHue 6VIOBKOHOMVIKVI, LUKANYHOWN
3KOHOMMKMW U INHEHO SKOHOMUKM
BaXKHbIM acnekTom B MOHUMaHUK BUO3KO-
HOMUKWM 4BNSETCA TO, YTO B NnocneaHee Bpe-
Ms B1O3KOHOMMKA BCE BOMbLIE CBA3bIBAETCS

¢ The White House. (September 12, 2022). Executive Order on Advancing Biotechnology and Biomanufactur-
ing Innovation for a Sustainable, Safe, and Secure American Bioeconomy. Available at: https.//www.whitehouse.
ov/briefing-room/presidential-actions/2022/09/12 Jexecutive-order-on-advancing-biotechnology-and-bioman-

ufacturing-innovation-for-a-sustainable-safe-and-secure-american-bioeconomy/

° Bioeconomy Related Policies and Institutions in Eastern Africa. Available at: https://atpsnet.org/wp-content/up-
loads/2021/09/Bioeconomy-related-Policies-and-Regulatory-Frameworks-in-Eastern-Africa.pdf.

© Directorate-General for Research and Innovation (European Commission). (2018). A sustainable bio-
economy for Europe — Strengthening the connection between economy, society and the environment: Updated
bioeconomy strategy. Available at: https://data.europa.eu/doi/10.2777/792130 ; Federal Ministry of Food and

Agriculture. (2020). National Bioeconomy Strategy (Germany) Available at

https://www.bmel.de/SharedDocs/

Downloads/EN/Publications/national-bioeconomy-strate

html v ap.
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C Tak Ha3blBAaeMOW UMKIMYHON IKOHOMUKOWN,
WAN SKOHOMUKOM 3aMKHYTOro Uukna (circular
economy), Npy 3TOM HeKOTOpble McCnegoBa-
Tenn BUAAT BUOIKOHOMMUKY KakK MpOSBAEHWE
LUMKANYHOW 3KOHOMMWKM, T.e. COOTHOCAT 6Mo-
3KOHOMUKY M UMKAWYHYKD — IKOHOMUKY
Kak 4yacTHoOe W Lenoe, Kak BUAOBOE W poao-
Boe noHatue (Gillabel et al, 2018). C apy-
FO CTOPOHbI, HEKOTOPblE aBTOPbI MojaaratoT,
UTO UMKANYHAA BUO3KOHOMMKA — 3TO Camo-
CTOSATENbHOE SBNEHME, XOTb W TeCHO CBfA3a-
HO 1 MnepeceKkaeTcs € UMKANYHOK 3KOHOMU-
KOW, HO 3TW MOHATMS He BCeraa coBnajatoT
(Tan, Lamers, 2021).

LlMKkAnyHas sKoHOMMKA, MAM IKOHOMMKA
3aMKHYTOrO  LMKAa,  MPOTMBOMOCTaBASET-
CS TakK Ha3blBAeMOW JIMHENHON 3SKOHOMMUKE,
AN TpaaMUMOHHOW 3koHomumKke (European
Environment Agency, 2018). lpu 3TOoM nu-
HelHas dKOHOMMYecKas cucTema, KOTOpYto
KpaTko MOXHO 0603HaunTb Kak «M3Bfe-
KaTb — NPOW3BOANTL — UCMOb30BATb — YTUNN-
31pOBaTb», MNO3BOAMMA OBLECTBAM BO BCEM
MUpe MpouBeTaTb, XOTS W OAHOBPEMEHHO
3KCMYyaTMpOBaTh NAaHeTapHble pecypcsl (T. e.
Cbipbe) M NepBUYHYIO 3Hepruio (T.e. nckonae-
MO€e TOMAMBO) IKCMOHEHUMANbHbIMM Temna-
MU. BaxXHeWmnm anemMeHToM B 3TOM 9BASETCS
6eCcx039MCTBEHHOE yNpaBaeHne OrpaHuyeH-
HbIMW MPUPOAHbIMK pecypcamu. Bce dopmbl
KanuTana 3aBucAT OT MPUPOAHOrO KanwuTa-
Na, Npuyem MNPUPOAHbIA KanuTan aBAgeTcs
HezameHMMbIM (Tan, Lamers, 2021). Tpaau-
UMOHHAs NMHEeNHas 3KOHOMMKA B LEnoyke
«npvpoja — Npou3BOACTBO — NOTpebneHne»
NOPOXAAET OrPOMHbIE 06bEMbI 0TX0A0B. Cama
5Ta Lenouka NpeacTaBaseT 13 ceba ANNHHYI0
MHOrO3TanHyto NpPUPOAHO-CbIpbe-NPOAYKTO-
BYIO BEPTMKA/b, MOUTU KaXK /bl 3TAN KOTOPOM
B IMHENHOI IKOHOMMKE «Pa30OMKHYT».

Jobbl4a MpUPOAHOTO Chbipbd ABASETCH OC
HOBOW MPOM3BOACTBA, HO YXKe Ha 3TON CTaamm

06pasyloTca  3HauMTeNbHble OTX0Abl. [lanee
MAYT CTafuM MPOW3BOACTBA W MOTPebaeHNs,
KOTOpble COMPOBOXAAIOTCS AaSbHEALLINM YBe-
INYEHNEM KOAMYECTBa OTX0AOB. KOHeYHbIM
pe3yNLTaToM MOTPEBAEHNS SBAAIOTCS OTXOMbl.
OTpaboTaHHbI MaTepran ambo copachiBaeTcs
B OKPY>KaloLLYyH0 Cpesy, Takum 06pasom 1Crosb-
3yq cpedy B KauecTBe emKkocTu (cToka), 1nbo
nepepabaTbiBAETCA B Cbipbe 1 BO3BPaALLIAETCS
B NMPOW3BOACTBEHHbBIN LMK (Bobbines, 2021).

LIMknnyHas 3KoHOMMKA NpU 3TOM, Hao-
60pOT, UMEET CBOEN LIeNbio UCMONMb30BaHMe
BO306HOBNAEMbIX  MPUPOAHBIX  PecypcoB
C UeNnblo YMeHbLIEHNS OTXOL0B U pa3BUTHS
NPOM3BOACTBA. B HEKOTOPbIX 3apybBexHbix
NOKTPUHA/bHbIX — UCTOYHMKAX — UMKAUYHYHO
3KOHOMUKY OMpefenstoT Kak 3KOHOMMUYe-
CKY0 CUCTEMY, KOTOPasi 3aMeHseT KOHLEMNLMIO
«OKOHYaHMS CpoKa CyKbbl» Ha CoKpalleHue,
aNbTepHaTMBHOE MOBTOPHOE UCMOb30BaHMeE,
nepepaboTKy 1 BOCCTAHOB/EHWE MaTeEpUaNoB
B npoleccax Npou3BOACTBa/pacnpeaeneHns
1 notpebaerns. OHa GYHKUMOHUPYET Ha Mi-
KpOypoBHe (MpoayKUMs, KOMMNaHWW, noTpe-
6utenn), me3oypoBHe (3KO-MHAYCTpUaNbHbIE
napKwu) 1 MakpoypoBHe (ropof, pervoH, ctpa-
Ha 1 3a ee Npeaenamm) C LeNbto AOCTUXKEHMNS
YCTOMYMBOrO pas3BUTUS, TEM CaMbiM OAHO-
BPEMEHHO CO3/1aBast KauyeCTBO OKpy>Katoulen
cpefibl, 3KOHOMMKYeckoe MpouBeTaHue n Co-
LManbHyH CNpaBeaMBOCTb Ha 6aro HblHeLl-
Hero v 6yayuimx nokonenuit (Kirchherr, Reike,
Hekkert, 2017).

Moaxoabl K perynnpoBaHuio
6M03KOHOMUKM

Liuknuueckoe peryamposaHme
(Circular Regulations)

DopmunpoBaHmne BUO3KOHOMUKM, 0COBEHHO
B €€ NOHUMAHMMU KaK IKOHOMUKM LIUKIANYHOI,
9KOHOMUKM 3aMKHYTOrO LMKAA, MO3BOASET
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rOBOPUTb O HEOBXOAMMOCTU GOPMUPOBAHNS
HOBBbIX MOAXOAOB K €€ PerynmpoBaHuio, B TOM
yncne K NpaBOBOMY peryampoBaHuio. B cs-
31 C 3TUM HekoTopble 3apybexHbie aBTopbl
npefnaratoT KOHUENuMio Tak Ha3blBAeMOro
LMKANYECKOTO PeryimpoBaHms 61osKoHOMM-
ku (circular regulations) (Lamprinakis, 2020).
KntoyeBbiIM MOMEHTOM MpY 3TOM CUYMTAETCH
TO, YUTO COBpEMEHHOE perynmpoBaHme opueH-
TMPOBAHO Ha TPAAMLMOHHYIO, TMHEHYIO 3KO-
HOMMKY 1 B CBSI3M C 3TUM HanpaBieHo Ha 3¢-
deKTMBHOE NoaaepxKaHue KOHKYpPEHLMN.

YnpaBneHvie uan perynmpoBaHue Yero-am-
60 MMEET CYLHOCTHOE U3MepeHue (UTo Takoe
npaBwna?), npouenypHoe unamepeHune (Kak
paspabaTblBaloTcsd npaBuaa’) U, HakoHel,
CTPYKTYpHOe  uM3MepeHue  (NpouedypHble
npaBwaa U MHCTUTYTbI, KOTOpble ONpeaenstoT
HOPMOTBOpPYECTBO, Kak MpaBuia peanusyoT-
CS N NPUMEHSIOTCH U Kak pa3peluatoTcs KOH-
dnukTel no nosoay npasun) (Dietz, Borner,
Forster, von Braun, 2018). B HekoTopbIx nccne-
[IOBaHMAX OTMeYaeTcs, YTo ynpasieHne — 310
COBOKYMHOCTb MHOXeCTBa Cnocobos, KoOTo-
PbIMW OTAENbHbIE AMLA W YUPEXAEeHNs, rocy-
[apCTBEHHbIE 1 YaCTHbIE, YNPaBASOT CBOUMMU
0bLWMMN fenamn. ITO HempepbiBHbIA Npo-
LLeCC, B paMKax KOTOPOTO MOTYT BbiTb yUTEHbI
KOHOANKTYIOUWME UAN pa3nyHble MHTEepechl
1 NPeAnpUHATbl COBMECTHble AeincTaus. OHO
BKtouaeT B ceba popmanbHbie WHCTUTYTbI
N peXMMbI, YNIOAHOMOUEHHblEe obecrneunsathb
cobnogerHne TpebosaHuin, a Takxe Hedop-
MajlbHble OrOBOPEHHOCTU, Ha KOTOPbIE 0N
W yupexaeHns nmbo cornacununch, nmbo cuu-
TaloT, YTo OHM B UX MHTepecax (Commission
on Global Governance, 1995).

B MHenHoW napaAmMrme 3KOHOMUKW pe-
ryaupytolme  MexaHu3mbl  0BblUHO  paspa-
6aTblBAINCL ANF  YCUNEHWUA  KOHKYPEHLMN,
MOCKONbKY OHa CAyxXuna nytem K 6onbluei
3QPEKTUBHOCTN:  KOHKYPEHLMS  ABSETCS
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CPEeACTBOM ANs AOCTUKEHMA Lenu, Te. obec
neveHns 3GeKTUBHOCTU Ha pbiHKe. [ToMMMo
HepbIHOYHBIX (FOCYAapCTBEHHbIX) Hanpas/e-
HWIA perynnpoBaHmns (Hanpumep, BHYTPEHHMX
W YaCTHBIX Uenei, N3BbITOUYHbIX M PacTyLLmX
U3LepXKeK, MPOU3BOAHbIX BHELLHMX 3D HEKTOB
OT rOCYAapCTBEHHbIX MpOrpamm, HepaBeH-
CTBa pacnpefeneHuns U T. A.), NoTeHUMa bHble
PbIHOYHbIE  HaMpaBAEHWS  PerynmpoBaHus
(Hanpumep, BHewHWe 3GdeKTb, MOHOMO-
avn, nHbopmaums 1 T. 4.) paccmMaTpuBaloTcs
B OCHOBHOM C MOMOLLbBI pparMeHT1poBaH-
HbIX W CNOXHbIX MpaBu, KOTOpble OBbIYHO
OLEHMBAKTCH C MOMOLLbIO KOMNYECTBEHHbIX
nokasateneii 61arococToAHWS ANs onpefe-
NIEHHbIX TPYNM, HANPUMep HaNoroobaoXeHue
OTPMLATENbHbIX BHELWHMX 3dPeKToB (Hanpu-
Mep, Hanor Ha 6eH3nH), cybcuanpoBaHmne
NONOXUTENbHBIX BHeWwHUX 3ddekToB  (Ha-
npumep, cybcuanm Ha OBLLECTBEHHbIN TPaHC
nopT), onpefeneHHoe 3aKOHOAATENbCTBO (Ha-
npumep, 3anpeT Ha pekaamy KypeHus) v T.4.
OCHOBHas Uenb 3akMo4aeTcs B yCWUaeHUK
KOHKYpPEeHLMWM ¥ MOoCpeaCTBOM 3TOr0 B J0-
CTUXeHun 6Gonee BbICOKON 3PHEKTUBHOCTY
B 3TUX cermeHTax pbiHka (Lamprinakis, 2020).

B cBA3M C 3TUM, KaKk OTMeYaloT yKa3aHHble
Bbllle aBTOPbl, MPUMEHUTENbHO K peryau-
POBaHMIO OMO3KOHOMUKN MOXHO BbIAEINTH

TPU  OCHOBHbIX HanpaBaeHus: CTUMYANUPY-
follee  peryampoBaHue,  OrpaHuymTe/IbHOE
PEryINpOBaHMeE 1 CaMOPEryIupoBaHue

(Lamprinakis, 2020, Dietz, Borner, Forster,
von Braun, 2018).

[OBOPUTL O CTUMYAMPYHOLLEM PerynnpoBa-
HWM MOXHO TOrAa, KOrAa rocyAaapcTBo ycTa-
HaBAMBAET onpefeneHHble Mepbl, Moo psio-
liMe pa3BuTUE OOLIECTBEHHbIX OTHOLIEHW,
HEOOXOAUMBIX A9 BUO3KOHOMUKM, B TOM
uncne nyTem NpefocTaBieHns rPaHTOB, Cek-
TOpasibHbIX MHBECTULMIA, CybCuanpoBaHus,
Ha0roBbIX broT. Kpome Toro, B AONONHEHWE



Alexey V. Kubyshkin

Theoretical Approaches to the Regulation of Bioeconomy

K YKa3aHHOMY BO3MOXHO OrpaHuyuTenbHoe
perynMpoBaHue, KOTOpoe YCTaHaBAMBAET
pamkn angd 3GPeKTUBHON U AENCTBEHHOM
CTPYKTYpPbl 3KOHOMWYECKOrO MOBEAEHUS My-
TeM yCTaHOBAeHNWa MO0 3anpeToB U Orpa-
HUYeHNA, MbBo 0bBs3aTeNbHbIX MNpeanwuca-
HWIN B ONpefeneHHbIX chepax AedTenbHOCTH
(Lamprinakis, 2020, Dietz et al., 2018).

OuyeHb BaXXHbIM 3/1EMEHTOM B perynmpoBa-
HUK BNOIKOHOMMKU, C TOUKU 3PEHNS YKa3aH-
HbIX Bbllle aBTopoB (Lamprinakis, 2020, Dietz
et al., 2018), sBNgeTCa CamoperyaMpoBaHue,
T.e. YyCTaHOBNEHME CAMUMM YYACTHUKAMM CO-
OTBETCTBYIOLLMX OOWECTBEHHbBIX OTHOWEHW
onpejfeneHHblx TpeboBaHWin, CTaH4apTOB,
npaBu NOBEAEHNS, OOblUAEB.

TepMUH  «UMKANYECKOE  PerynnmpoBaHue»
BBOAMTCA A4 ONpefeneHuss HOpMaTWBHbIX
pamoK, KOTopble pa3paboTaHbl B COOTBET-
CTBUM C UMKANYECKMM NOAXOA0M K 3KOHOMM-
yeckon aestenbHocT. Llmkanueckoe perynm-
pOBaHWe BOCMPUHUMAET BCEOOBEMMOLLNIA
MOAXOA K HOPMaTMBHOMY PeryavpoBaHuio,
OXBaTblBasg BOMPOCHI CTPaxOBaHWS, Hanoro-
0610XeHUs, NPaBua KOHKYPEHLMWU, CTPYKTY-
pbl KOHTPaKTOB 1 T. 4. OCHOBHas LieNb Takoro
pEryNnpoBaHns — caenatb HeobXxoanMo BHY-
TpeHHel NoTpebHOCTbIO TO, UTO B HacTosLLlee
BpeMS ABNSETCS BHEWHUM MO OTHOWEHUIO
K TUAWYHOW KOMMEPYECKOW OpraHusaumm,
Hanpumep addekTUBHAA nepepaboTka u/mam
BTOPUYHOE MCMO/b30BaAHNE MaTepuanos CTa-
HOBUTCS SIBHbIM 371E€MEHTOM LEIN KOMMep-
yeckol opraHuzauuu. Llnknanyeckoe perynum-
pOBaHME HanpsMyto OTpaxkaeT LUMKANYECKyHo
3KOHOMUKY (3KOHOMUKY 3aMKHYTOrO LMKAA),
np¥ KOTOPOW POCT BUO3KOHOMMUKM OBYCNOB-
NeH HayKoW, NoOAAEPKMBAETCS TEXHONOTUAMY,
CTUMYAMpPYeTCs BU3HECOM U NOAEePKMBAETCS
NOMUTUKOA U UHCTUTYLMOHANBbHBIMU  pam-
Kamu. HayuHbll 1 TEXHONOTMYECKUI TONYOK
bopmupyeTcs TeXHONOMMYeCKUMK  AOCTUXe-

HUSIMUW, HEKOTOpbIE W3 KOTOPbIX OXWAAEMbI,
a HekoTopble Henpeackasyembl. KomnaHmm
MOTYT BOCMO/b30BaTbC HOBbIMM pa3paboTka-
MW, UTOObI MOBbICUTb 3GHEKTUBHOCTb 1 YKpe-
MUTb CBOW MO3MUUM HA PbIHKE, OAHOBpPEMEH-
HO MOBbILIAS CBOKO CMOCOBHOCTL pearnpoBathb
Ha cnpoc. HakoHel, xopouwee (bnaronpusT-
CTBylOLLEE W CAepXMBatolLee) ynpaBieHue
obecneunBaeT HeobxoAMMyio BnaronpusT-
HY0 Cpefly C TOUKW 3peHus NpaBun v noaaep-
XuBawLmnx uHctTuTyToB (Lamprinakis, 2020).

[poakTnBHOE NpasBo

3apybexHblie nMoaxoabl K hopMMpoBaHUIO
PEryANPOBaHNS U YNpaBAeHNs BUOIKOHOMMU-
KOV He OrpaHnuMBaLOTCS TONbKO NPOaHaNn3n-
POBAHHON Bblle KOHUENMUMER LUMKINYECKOro
peryavpoBanus. Tak, psg4 aBTOpOB MNpume-
HUTENbHO K PErynpoBaHnio 61MO3KOHOMUKM
chopMyIMpoBanM KOHLENUMIO TaK Ha3blBae-
MOTO MPOAKTVBHOIO MPaBOBOro peryanpoa-
Hua (Borgstrom, Mauerhofer, 2016).

KntoueBbIMI Mpobiemami, KOTOpbIE MO MHe-
HUIO YKa3aHHbIX aBTOPOB HEOOXOAMMO PeLLINTD
B pamKax perynmpoBaHng 6UO3KOHOMUKM, SB-
NAOTCS: NOAAEPKKA MHHOBALMI, TEXHONOTNYe-
CKOro Pa3BUTMS 1N CO3LAHMS PbIHKOB; NMOBbILLE-
Hue 3pEKTUBHOCTM UCMONb30BAHUS IHEPTUM
M pecypcoB; YCTOMYMBOCTb MPOW3BOACTBA,
ynpaBneHus ¥ WUCnonb3oBaHus 6Gromacce;
POCT KOHKYPEHUMN MEXAY pa3IvUyHbIMKN BUAA-
MW MCMONb30BaHUS BUONOTUUECKUX PECYPCOB;
CHUXEHME PUCKOB NS 340POBbSt U OKPYy>XKato-
Wen cpeflbl, CBA3aHHbIX C Pa3BUTUEM HOBbIX
TexHonoruit (Borgstrom, Mauerhofer, 2016).
Ans paspelleHns ykasaHHbIX Npobaem Heob-
XOAMM MEepecMoTp CYLWECTBYIOWMX MNpaBui
M CO34aHNE HOBbIX MHCTPYMEHTOB NMPaBOBOro
pErynmpoBaHms.

B uncie oCHOBHbIX BbI30BOB B CBSA3M C GOp-
MUPOBAHMEM CUCTEMbI MPaBOBOrO peryan-
poBaHMA BUOIKOHOMUKM aBTOPbI OTMEYaIoT,
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UTO YMepeHHas, MoCTeneHHas 3BO/OLMA
NPaBOBbIX HOPM, PEryUPYIOWMX B HaCTOA-
lee BpemMs ODLIECTBEHHbIE OTHOLIEHNS, KO-
TOPbIE MOTYT BbITb BK/AKUEHDI B TO, UTO Ha3bl-
BaeTCca BUO3KOHOMMUKOM, NMyTEM 3aMONHEHNS
NpobenoB 1 BBEAEHUS HOBbLIX MPaBOBbIX
VHCTPYMEHTOB, [06aBAAIOWMX HOBbIA Ypo-
BEHb K CYLLECTBYIOLWMM CUCTEMAM MPABOBOIO
PEryIMpOBaHng, He OyaeT 3GGeKTUBHO pe-
Wwarth 3aJayn perynmposanuns. BuizsaHo 370
TEM, YTO HEKOTOPbIE OCOBEHHOCTM M aCMeKTh
pasBUTMa BUOIKOHOMUKM TpebyroT 6onee
GYHAAMEHTANbHLIX U3MEHEHWUI B CUCTEMAX
PETY/IMPOBAHWA U HOBbIX aHANNTUYECKUX UH-
CTPYMEHTOB OLEHKM 1 PA3BUTUA STUX CUCTEM.
DT 0COBEHHOCTU 3aK/loUaloTcs B CAeayto-
LMX XapaKTEPUCTUKAX B1OIKOHOMUKM:

— Npupoaa BMO3KOHOMMUKN KaK MEeXCeKTO-
pasbHON 1 MEXAUCUMMANHAPHON 06aacTy,
B KOTOPOW OBbEAMHSAIOTCA Pa3/iMyHbIe TUMbI
MCMONb30BAHNA OUOMACChI, @ WHHOBALVOH-
Hasa aKTUBHOCTb MPOUCXOAMUT Ha NepeceyeHmnm
pa3/IMYHbIX CEKTOPOB;

— CNOXHbIE B3aVWMO3ABUCUMOCTU  MeEX Ay
TakMMKM chepammn AeaTeNbHOCT, Kak sHepre-
TvKa, 6opbba C U3MEHEHNAMM KAMaTa U 0be-
crneyexmne NpoaoBOAbLCTBUEM;

— HayyHas HeonpeneneHHOCTb, CBA3aHHag
C MPUYNHHO-CNEACTBEHHOM CBA3bI0 MEX.y
YBENMYEHWNEM  WCMOMB30BAHNA  OMOMACCHI,
JerpajaLmen sKocucTem, yTpatoi buopasHo-
06pasunsd v U3MEHEHNEM KMMATa;

— BbICTPOE pa3BUTME UHHOBALWA 1 TEXHO-
NOTUR.

[N paspeleHns ykasaHHbIX BbI30OBOB aB-
TOpbl NPEeAaraloT perynsTopHbie MOAXOAb,
OCHOBAHHbIE Ha WHTerpauym, afanTueHOCTL
1 npoaktueHocT (Borgstrom, Mauerhofer,
2016). [pn 3TOM NOA MHTErpaumen NoHnmMa-
eTCs HEOBXOAMMOCTb YUNUTHIBATL CBA3N MEX Y
Pa3/IMYHBIMKA  YPOBHAMW OBOLWECTBEHHbIX OT-
HOLWEHUI, CybbekTamMn 1 obbekTammn ynpas-
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neHna.  AJanTUBHOCTb  yKa3aHHble  Bbllle
aBTOPbl BUAAT B TOM, 4TOObI peryanposaHue
VIMENO BO3MOXHOCTb a4anTMpoBaThCa K W3-
MEHEHMNAM OBCTOATENLCTB 1 PaA3BUTUIO TEX-
HOMOTUI 6€3 M3MEHEHNS 3aAKOHOAATENbCTBA.
MpOaKTVBHOCTb 3aK/KYAETCA B CMNOCOOHO-
CTV [IEACTBOBATL Ha OMNepexeHne, Gopmupys
COOTBETCTBYIOWIME PETYNATOPHLIE TMOAXOMbI,
a He OCYLECTBAATh PEryMpOBaHNe TONbKO
Noc/ie  BO3HUKHOBEHWS  COOTBETCTBYIOLLMX
NPOBNEMHBIX BOMPOCOB W NPUYMHEHUS Bpesa
OBLECTBEHHBIM OTHOLIEHWAM.
HTErpatMBHOCTL ByaeT ABASTbCA OTBETOM
Ha Takue npobaembl, kKak HecooTBETCTBUE
COAEPXKaHNA, CNOKHOCTU MPUMEHEHWS, NPO-
6enbl M Npobaembl TOAKOBAHMA MPaBOBbIX
HOPM, HEeCNOCOBHOCTb YUWTLIBATL CIOXKHbIE
B3aMMO3aBUCUMOCTN MeX Iy pasnnuHbiMn 06-
NACTAMU, CEKTOPAMM W YUUTHIBATL SPPEKThI,
BO3HMKAIOWIME M3 BblleyKa3aHHoro. Mpume-
HUTE/IbHO K OUO3KOHOMMKE MHTErPaTUBHOCTb
aKkTyasbHa B CBA3M C TEM, YTO OHa MO3BOMUT
peLaTh CI0KHbIE NPOBIEMbl YCTOMUMBOIO pas-
BUTVA 1 B3aMMO32BUCHMOCTY, HANPUMED MEX-
[y 3SHEpreTyyeckomn, KAMMaTUYeckoin u npo-
JOBO/IbCTBEHHON MO/MTUKON C YUYETOM TOrO,
4TO BUO3KOHOMMKA ABASETCH MHOTOCEKTOPA/b-
HOM 1 MEXANCUMNIMHAPHON 06aCTbiO: UHHO-
BaLMKN/NPOAYKThI, pa3paboTaHHbe Ha CTbike
Pa3NMUHbIX CEKTOPOB, MOTYT NoMNaaaTb B onpe-
JENEHHYI0 KaTeropuio perynnposadus am
B NPO6EN B PEryNnMpOBaHNM) VAN CTANKMBATLCS
CO CIOXKHOW HOPMATUBHOW Cpeaow.
AnanTWBHOCTL  MO3BOAWUT  pearvpoBaTb
Ha HayuyHylo HeonpeaeneHHoCTb, 3KOHO-
MWYECKME, COLMANbHBIE W MOAUTUYECKME
PUCKW, AVHAMUYHBIA W CNOXHbIA XapakTep
COLMANBbHO-3KONIOMMYECKNX CUCTEM, Ha Obl-
CTpOe TEXHONOTNYecKoe passutre. Npu 3Tom
a[anTUBHOCTL MpaBa CBA3aHa C aganTue-
HOCTbIO YMPABAEHWS, T.e. C METOAOM, KOraa
0byueHne 1 3KCNepUMEHTUPOBAHWE BKJIIO-
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UeHbl B YNpaBieHYeckme AeNCTBUS C Momo-
b0 VHTErPaTUBHbIX MPOLLECcCOoB. TeopeTuku
a[anTUBHOCTY MpaBa CTPEMATCH  PEWNTb
3Ty npobiemy nyTem paspaboTki NpaBoBOA
6a3bl, CNOCOBHO NOAAEPXKMBATL 21aNTUBHOE
yrnpasfexnne 1 cienatb MNpaBoBble CUCTEMbI
6onee BOCIPUUMUMBLIMI K M3MeHeHMaM. Oc
HOBHbLIMM  XapakTePUCTUKAMU  aLanTUBHON
NPaBOBOW CUCTEMbI, MO MHEHWIO ABTOPOB, AB-
NAOTCH: 1) MHOXECTBEHHOCTb CHOPMYNNPO-
BaHHbIX LENeNn; 2) NOMLEHTPUUECKAS, My/b-
TUMOA/bHAA Y MHTETPALMOHHASA CTPYKTYpa;
3) a4anTUBHbIE METO/bI, OCHOBAHHbIE Ha CTaH-
JapTax, rmbKoCTH, OCMOTPUTENBHOCTU 1 yue-
Te KOHTEKCTA; 4) MHTErpaLMOHHbIE MPOLECCH
C 06paTHOW CBSA3bI0, 0ByUYEHUEM M OTBETCTBEH-
HocTblo (Borgstrom, Mauerhofer, 2016).
MpoaKkTVBHOCTL MpaBa ABAAETCA OTBETOM
Ha HEeJ0BO/LCTBO TPAAMLIMOHHBIMI MOAXOAA-
MW K NpaBy ¥ NPaBOTBOPYECTBY, KOTOPbLIE Bbl-
PaXKalTCs B TOM, UTO NMPaBO pearupyet Tojb-
KO Ha TO, UTO YXE BO3HWK/O U VMENO MECTO
B MPOLLJIOM, & COOTBETCTBYIOLLEE PETYNNPOBA-
HUe BO3HWKAET ropasao nosaHee. MpoakTune-
HbIA NOAXO0M, K NPaBY ABASETCS TAKXKE OTBETOM
Ha NoAXof K Npasy Kak K nocaen0BaTeNbHoON
KOHLIENTYaNbHOW cuCTeMe, KoTopas co3faeT
NpPaBOBbIE MPUUNHHO-CNEACTBEHHbBIE OTHOLLIE-
HUS B PAMKaX MaKCMaAbHO BO3MOXHON Hell-
TPaNbHOCTK, HE YUUTHIBAET MHOMOrpaHHble,
pa3HOOOpa3Hble Y UHTEPAKTUBHbIE COLMAb-
Hble 1 3KOHOMMYyeckue peanuun. [poakTys-
HbIVi NPaBOBOM NOAXO/, pacCMaTPUBAET NPaBO
HE KakK OrpaHuyeHmne 419 KOMMaHUil v 4acTHbIX
JML, KaK AOMONHNTEIbHOE GUHAHCOBOE 1 af-
MUHUCTPATUBHOE Bpems, a Kak UHCTPYMEHT
ON8 JOCTUXEHWS yCrexa, CnocobCTByoLLNiA
NPOAYKTUBHOMY B3aWMOAENCTBMIO TPaxAaH
n 6usmeca. Mpn 3TOM OCHOBHOE BHUMaHWe
Hanpas/eHO He BHYTPb NPaBOBOV CUCTEMbI,
NPaBU U VHCTUTYTOB, a BOBHE, K MO/b30Ba-
Tenam npasa — o6LecTBy, rpaxaHam 1 6us-

Hecy. B npoakTvBHOM NOAXOAE BbIAENSIOT Ba
acnekTa: CTMMy/nupylowas cocTaBagowas
(NpoaBWKeHWE XXenaemoro, MOOLLPEHKNE XO-
pollero noBesAeHus) v NpeBeHTVBHAS COCTaB-
ngowas (NpefoTBpalleHne HexenaTenbHoro,
npeAoTBpalleHne peannsaunm NpaBoBbIX pu-
cKkoB). Teopusg MpPOaKTMBHOrO NpaBa Hamnpas-
JleHa Ha pa3paboTky MOHUMAHWS, CTPYKTYp,
npaBun v Npouenyp, KoTopble ex ante No3Bo-
NS0T CO3/1aBaTh U JOCTUIaTb XeNaeMblX Lieei
1 U36eraTb HEHYXHbIX TPOBAEM.

[lpoakTVBHOCTb MpaBa MNpeanonaraer ak-
TUBHOE U 3QPEKTUBHOE yyacTue CaMon pery-
JIPYEMOWA OpraHu3aumm v Apyrux 3avHTepe-
COBaHHbIX CTOPOH B PETYyNSTOPHBIX NpoLLeccax,
perynvpoBaHne GOpmMbl NMPUHATUS PELLEHWA,
a He pe3ynbratos. [1poakTMBHOCTbL NpaBa Tak-
Xe  npesnonaraer  MeXAWUCLMNAMHAPHOE
N MeXnpodeccroHanbHoe B3aMMOLENCTBME
MeX[ly NpecTaBUTENIMM PA3INUHbIX YPOBHEN
0BLLECTBEHHbIX OTHOWEHWUI, YNPaBASIOLLMM
annaparom, NpoGuIbHBIMU 3KCNEPTamK, Bax-
HOCTb MpodeccroHaNbHOW AeATENbHOCTY tOpU-
CTOB W NPeAOCTaBNEHUS OPUANYECKOR MHDOP-
MaLm 1 MOMOLLLM BU3HECY 1 YaCTHBIM INLAM.

[1pOaKTUBHbLIM NOAXOL K MpaBy akTyaneH
N9 perynnpoBaHus GUO3KOHOMUKM B CBSI3M
C Tem, YTO peakTUBHOE, MOCTeneHHoe pery-
NIMPOBaHME YCTaHOBNIEHHOIO BpeAa v pUCKoB
NpobiemMaTMYHO C TOYKM 3peHns pas3paboTky
1 MPOABUXEHMA HOBbIX BUOTEXHONOTMIA. Pe-
rYIVPOBaHME HOBbIX TEXHOMOTMIA, UHHOBALNIA
TpebyeT HayuyHOro, TEXHMUECKOro, [1e/0BOro
1 COUMANbHOIO OMbITa, M YacTo camu pery-
Avpyemble CybbekTbl 06/a4at0T 60MbLNMM
3HAHMAMUW WU BO3MOXHOCTAMW ANS TOrO, YTO-
Obl  OLEHUTb MOCNEACTBUS peryinpoBaHus.
Kpome TOro, O4eHb BaXHbl MPO3PaAYHOCTb
N BOBJEYEHME 3aMHTEPECOBAHHbIX CTOPOH
B MPOLECChl PeryanpoBaHns C TOYKMU 3pEHNS
nosydeHus obLLEeCTBEHHON NOAEPXKKN OU3-
Heca v ynpasneHus 6103KOHOMUKON.
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Teopus MpOaKkTUBHOTO MpaBa ABASETCH [0-
CTaTOYHO HOBOW MPaBOBOW Teopuen v B poc-
CUACKMX  AOKTPUHANBHBIX WUCTOYHMKAX Mpak-
TUYECKM He wuccnedyetcs.  VICKaoueHnem,
noxanyn, sgngerca cratbst B./. [pxuneHckoro,
MOCBALIEHHas YyKasaHHOM Tematuke ([pxu-
NeHcknin, 2020). B MHOCTpaHHOW topuanye-
CKOW uTepatype Teopuns NpoakTUBHOIO Npasa
BO3HMKA B DUHASHAMM B KOHLLE 1990-X roA0B.
MepBas ny6aMKaums, MNOCBALLEHHAS 3TOMY
noaxomy: «YnydlleHne KayecTBa MNocpes-
CTBOM YMpPeXAatoLLero 3ak/aueHns KOHTpak-
TOB: KOHTPaKTbl CAMLIKOM BaXKHbl, UTOBbI KX
MOXHO 6bl10 A0BepaThb topucTaml» (Haapio,
Varjonen, 1998). ocne 1o nybamkaumm Te-
opus MpOaKTMBHOrO npaa HabupaeT normy-
JIIPHOCTb U B HACTOsLLEE BpEMS Ha 3anaje 4B-
NAETCH OHOWN 13 3aMETHbIX MPaBOBbIX TEOPUA.

[pencTaBnseTcs, 4YTO aHaaW3 MNOAXOLOB,
pa3paboTaHHbIX B pamMKax yKasaHHOW Teopuu,
MOXET BbiTb NMOME3EH C TOUKM 3peHs Hopmi-
pOBaHWA NPaBOBOrO peryinpoBaHus 61osko-
Homukm B Poccuiickoit Depepaumnu.

CumbuMoTUYECKUii perynatop

ABTOp HacTosllel paboTbl Npeanaraet
CBOVI MOAXOA K PEryMPOBaHMIO 0OLLECTBEH-
HbIX OTHOLWEHWA B Cchepe BUOIKOHOMUKN,
KOTOpPbI, MO MHEHWI0 aBTopa, Y4WTbIBAET
cneunduKky yKkaszaHHom chepbl ¥ MOXET Cro-
cobcTBOBaTH GOPMUPOBAHMIO AMHAMUYECKO-
ro peryavpoBaHus.

Kak paHHee HEOQHOKPaTHO yKa3blBaj aB-
TOp B CBOWIX BbICTYMNEHUIX W CTaTbAIX, Mexa-
HV3M peryanpoBaHus MOXET COCTOSTb U3 Tpex
OCHOBHbIX 3/1EMEHTOB:

— HOpMaTWBHOE perynupoBaHue (npexae
BCEro pasBuToe, NpopaboTaHHOe MpaBoBOe
perynmpoBaHue B COOTBETCTBYOLLEV chepe);

— Haamune 3GPeKTUBHO QYHKLMOHMPYIO-
WX OpPraHM3aUMOHHbIX CTPYKTYP, LEb0 KO-
TOpbIX OYAET ABNATLCA pelleHne KOHKPETHbIX
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TaKTUYECKMX W CTpaTermyeckmx BOMPOCOB
pasBuTUg U  QYHKLUMOHMPOBAHMS COOTBET-
CTBYIOLLEN OTpaC/n;

— Haanexaumm obpasom paboTatouime
NpouUecchl  B3aMMOAEWCTBUS  OpraHu3aum-
OHHbIX CTPYKTYp ¥ CyGbHEKTOB OTHOLLEHWA
B paccMaTpyBaemoit 061aCTh 0BLLECTBEHHbIX
OTHOLWEHWI.

Mofo6HbIM MexaHW3M Mo3BOAUT obecne-
UMTb B TOM Uncae cobatogeHve 6anaHca YacT-
HbIX, TPYMMOBbIX W MYyBANUYHBIX WHTEPECOB
B peryanpyemont chepe, a Takxxe yCcTonympoe
pa3BUTME OOLLIECTBEHHBIX OTHOLIEHNIA.

HemHoro noapobHee ocTaHOBMMCS Ha Ka-
X/OM U3 3TUX 3/1€MEHTOB.

B yactm HopmatMBHOro perynvpoBaHus
XOTEN0Ch Bbl 06PaTUTL BHUMAHMWE, UTO 3[eCh
peyb UAET He TONbKO O MPaBOBOM peryampo-
BaHWWN, HO U O pPEryaMpoBaHuMM, OCyLLECTBAS-
eMOM B pamKax Apyrunx perynstopos.

Tak, npaBOBOe peryanpoBaHme — 3T0 OCy-
WeCTBASIEMOE MPU MOMOLLM CUCTEMbI MPaBO-
BbIX CpeacTB (opMAMYECKMX HOPM, MPaBOOT-
HOLWEHWI, WHAMBMAYANbHbIX NpeanucaHuin
1 Ap.) pe3ynbTaTvBHOE, HOPMATWBHO-OpraHu-
3aLMOHHOE BO3/EiCTBME Ha OOLIECTBEHHbIE
OTHOLWEHMS C LEeNbio UX YyNOpSA0YEHNs, OXpa-
Hbl, Pa3BUTWUA B COOTBETCTBUM C O6LLECTBEH-
HbIMW NoTpebHoCTAMK (Anekcees, 1995).

Mexay Tem B pamkax HOpMaTMBHOrO pe-
TYNMpoBaHMg Kak 3/71emMeHTa MexaHu3ma
obecneveHns H6anaHca YacTHbIX, TPYNMNOBbIX
M NyBANUHBIX UHTEPECOB HEOBXOAWMO Bbi-
NenaTb TakXe HOpMaTMBHOE peryanpoBa-
HME C MOMOLLbIO HE TONBKO MPaBOBbIX HOPM,
HO ¥ HOPM MOpanu, 3TUKKU, APYrux coumanb-
HbIX PEryasTopoB.

Tak, Hanpumep, MopasibHble HOPMbl — 3TO
dopma HpaBCTBEHHbIX TPEBOBAHIA, BbICTYNA-
oKX B KayecTBe obpasla v npumepa Hop-
MaJ/IbHOrO NOBEAEHMS, UTOFOM KOTOPOTO SIBNSI-
eTCa MakcMmaibHoe COOTBETCTBME MHTEPECOB
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JIMYHOCTY 1 06LecTBa”. HOpMbI 3TUKM MOXHO
ONpeLeNnTb Kak CIOKMUBLIYIOCH CUCTEMY HOPM
NOBEeAEHMA 1 06blUaeB, He OCHOBaHHYHO Ha 3a-
KOHOLATeNbCTBE U GOPMUPYIOLLYIO MO3UTUB-
Hble OXMWAAHWS B OTHOWEHWW MOBeAEHUS
YY2CTHUKOB COOTBETCTBYIOLLMX OTHOLEHMIA™.

Bce ykasaHHble BbILE COCTaBASOLLME HOP-
MaTVBHOTO pPeryanpoBaHus MoryT 6biTb 3ne-
MEHTaMM CUMBMOTUUECKOTO perynsTopa, Ko-
TOpbIA MOr 6bl CTaTb WM OCHOBOW MPaBOBOrO
PETYANPOBaHNS OBLLECTBEHHbIX OTHOWEHWIA
B chepe BUO3KOHOMMKU, U OCHOBOI MeXaHn3ma
noAAepKaHWs BanaHca YacTHbIX, rPynmoBbiX
1 NY6INYHbIX UHTEPECOB B yKa3aHHOM cdepe.

Takxke HeobXOAMMO OTMETWTb, UTO Mexa-
HU3M DEryavpoBaHnsa He MOXEeT 0BOWTUCH
6e3 HaMumMs Hanexalum obpasom GyHKLN-
OHUPYHOLLEN OpraHn3aLVOHHON CTPYKTYPbI.

o opraHv3auMOHHON CTPYKTYPOW MOHU-
MaETCs He TONbKO COBOKYMHOCTb Pa3nyHbIX
rOCyLapCTBEHHbIX OpraHoB W OpraHoB ro-
CynapCTBEHHOM BnactTu (OpraHoOB MeCTHOro
camoynpaBneHuns), Ho U MeHee GopMasbHble
CTPYKTYPbl BMMOTb 10 A06POBO/LHbIX 06beAN-
HEeHW rpaxJaH, OpraHoB CamoopraHun3aLmm
1 CAaMOPErYNINPOBAHMS Ha YPOBHE PA3/INYHbIX
NpeanpuHUMATENbCKUX CTPYKTYP U OTpacie-
BbIX 06bEANHEHNIA.

TpeTbMM 31eMeHTOM MexaHu3ma obecre-
ueHMs HanaHca B pamkax MexaHusma peryau-
pPOBaHMS SBASETCSH MPOLECC B3aUMOAENCTBUSA
cybbeKkToB U 06BEKTOB B pamkax peryavpye-
MoVt chepbl 0OLECTBEHHbIX OTHOLLIEHUI. YKa-
3aHHbIN 3NEMEHT XapakTepusyeT AUHAMUKY

OTHOWEHMIA W, COOTBETCTBEHHO, AMHaMMUYe-
CKYIO COCTaB/ISHOLLYI0 MEXaHM3ma Mnojaepxa-
HUs GanaHca MHTEPEeCoB.

B 3TOM cnyyae peyb naeT Takxke He TONbKO
0 MPaBOOTHOLIEHWAX, HO W 06 OTHOLIEHNAX,
BO3HMKAIOLLMX B paMKax APYrux counanbHbIX
perynaTopos.

Takum 06pa3oM, MeXaHU3M peryinpoBaHms
B cdepe OMO3KOHOMUKM U, COOTBETCTBEHHO,
noaaepxkaHus 6anaHca YacTHbIX, FPYMmnoBblX
1 0BLMX MHTEPECOB MOXET MPeACTaBATh CO-
601 KOMNAEKCHOE SIB/IEHNE, coveTatolliee B cebe
NpaBOBOE perynnpoBaHune, a TakxXe peryiu-
poBaHMe B pamkax ApYrnx COUMaNbHbIX pery-
naTopoB. Kpome TOro, MoAoGHbIA MexaHu3m
nofpasymMeBaeT Mo, cO60M U COOTBETCTBRYIOLLME
NpOLECCh, BO3HMKAIOWME MeXay CybbekTa-
MK, cybbekTamu 1 06beKTaMM, BOBJIEUEHHbIMM
BYKa3aHHY0 chepy 0BLLECTBEHHbIX OTHOLLEHNA.

DTUyeckoe NMLLEH3UpOBaHNE

Kak 6bl10 NOKa3aHo Bbllle, BaXKHOW COCTaB-
HOWM 4aCTblo PEeryampoBaHns 6HUO3KOHOMN-
KW MOXET BbICTYNaTb CaMOPEryInpoBaHue,
T.e. TaKoe peryimpoBaHue, KOTopoe OCyLLecT-
BNAETCA CaMUMK CyBbeKTaMm, yUacTHUKaMM
COOTBETCTBYIOLUMX OTHOWEHUK. [lpn 3TOM
Takoe perynnpoBaHune He 0643aTeNbHO A0MXK-
HO OCYLLECTBAATLCS B pamKax caMoperyau-
pyemblx opraHmuzaumin. OnHUM 13 NpYMepoB
TaKoro perynmpoBaHug SBASETCH «3TUYECKoe
NMUEH3NPOBaHNE», GEHOMEH KOTOPOro OTHO-
CUTCH K OBLIECTBEHHBIM OTHOLIEHUAM B Cde-
pe TeHEeTUYECKUX TEXHONOTUIN U TEHOMHbIX

" ModeAbHblli 3aKoH 06 0mMeemcmeeHHOCMU YHacmHUKO8 06pasoeamenbHozo npoueccd, npuHam e 2. CaHkm-
[Memepbypze 2311.2012 [locmarosaeHueM 38-8 HA 38-M nAeHApHOM 3acedaHuu MexnapaameHmckodi
accambaeu zocydapcme — yudcmuukoe CHIL Pexxmum  gocTyna: https://www.consultant ru/cons/cgi/online

cgirreqg=doc&base=INT&n=56190#pxxnELUQZY6E5usXP

2 Pacnopsaxerue PKLLE PO om 04.04.2002 Ne 421/p «O pekomeHdayuu k npumeHeHuto Kodekca KopnopamugHozo
nosederua» (emecme ¢ «Kodekcom KopnopamiueHozo nogederus» om 05.04.2002). Pexxium goctyna: https://
www.consultant.ru/document/cons_doc LAW 36269/18a2e648b8d9cf305190680637cbf4d2a2a28%9a4/
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NCCNeAoBaHW, KOTOPblE SBASIOTCS  OLHOM
113 COCTaBAAOLLMX ONOIKOHOMUKMU.

Ha coBpemeHHOM 3Tane B KayecTBe 04HOro
13 BUIOB pErYyIMPOBaHNS OTHOWEHWIA B Cche-
pe reHOMHbIX UCCAeOBaHMIN MOXHO paccma-
TpVBaTb NaTEHTOBAHME W UCMONb30BAHME 3TU-
Y4eCcKoro IMUEH3NMPOBaHNS.

STnyeckoe NULEH3NpOBaHWE — 3TO CUTya-
UMs, Npu KOTOpoW naTeHToobnaAaTeNs ycTa-
HaBAMBAET B JIMUEH3MOHHBIX COralleHnsx
onpeAeneHHble orpaHnyeHns Ans nNuueHsua-
Ta, 3aK/ouatolLMecs B 0693aHHOCTH IMLEH3N-
aTa He WMCMoNb3oBaTb COOTBETCTBYIOLLME Tex-
HONMOrMKN AN ONpefeNeHHbIX LeNnei, KoTopble
No MHeHMIO naTeHTOObMaAaTENs ABAAOTCA
HE3TUUYHBIMUN UK BNEKYLLVMMN ONpeaeneHHble
HeraTvBHble NOCeACTBUS ANs 06LLeCTBA.

STnyeckoe NULEH3MPOBAHME SPKO MPOSB-
ngetcs B chepe AMLEH3MPOBAHMS MCNONb30-
BaHusa TexHonorum CRISPR (ot aHm. clustered
regularly interspaced short palindromic re-
peats — KOpOTKMe MajVMHLPOMHblE MOBTO-
Dbl, PErynsipHO paCnONOXEHHbIE TPynnamu).
OpuruHansbHble nateHTsl Ha  CRISPR-Cas9
ObIAVY NOMYYEHbl ABYMS rpynnamu: rpynmow
[xenHndep AynHa n Immanyans LLlapnaHtbe
13 KanubopHuickoro yHmeepcuteta B bepk-
M 1 BeHckoro yHmBepcuTeTa B OTHOLIEHWN
€ro MCNoMb30BaHMUS B LLEJIOM, 2 Tak>Ke rpynmnon
@P3H YxaHa 13 MaccauyceTckoro TexHoNorm-
UeCKoro MHCTUTYTa, lapBapaa WU MHcTUTYyTa
Bpoyaa, B YaCTHOCTM Ha 3yKkapvoTax, BKtoyas
pacTeHus 1 KnBOTHbIX (Feeney et al., 2018).

OTu ABe rpynnbl U pasfnyHble NoArpynmb
BblAaoT mueH3mmn Ha CRISPR-Cas9 pasnmuHbim
nccneaoBaTensm, yUpexxaeHnam 1 KoMnaHmsam
no BCEMY MWPY. DTU AULEH3UM UrpatoT 6oNb-
LWyt ponb, nockonbky CRISPR—3To MHCTpyMeHT,
KOTOPbIV MeeT OCHOBOMO/AratoLLee 3HayeHne
[1s MHOTWX 061acTel MCCneaoBaHuii u Npume-
HEHUS Ha NHOAAX, XKUBOTHbIX, PACTEHUSX U MU-
KpoopraHusmax (Feeney et al., 2021).
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B cooTtBeTCTBUM C NuMUEH3WEN, COrnaco-
BaHHOW WHCTUTYTOM bpoyaa v KomnaHuen
«MoHCaHTO», «MOHCAHTO» MOXET MCMNONb30-
BaTb nateHThl VHCcTUTYyTa bpoyna Ha CRISPR
B CE/IbCKOXO3SACTBEHHbIX LeNsx, Hanpumep
NS BbIBEAEHNS CEMSH, YCTOMUMBBIX K 3acCyXe
nAM 06nafaoLWMX YAYULIEHHbIMW NUTaTeNb-
HbIMK cBOMCTBaMM. OHAKO NPy NPOBeAEHNN
3TOr0 MUccneaoBaHns «MoOHCAHTO» He MOXET
Yy4acTBOBATb B TpeX BMAAX AeSTeNbHOCTH, KO-
Topble No MHeHuto VHcTuTyTa Bpoyaa Bbi3bl-
BatOT NPO6IEMbI 3TUKM U 6E30MaCHOCTU.

3anpeueHHbIMM BUaAMMN AesTeNbHOCTN 9B-
NAOTCH:

(i) npoBefeHwve reHHbIX ApaiBoB, KOTOpble
BbICTPO PACNPOCTPAHSAIOT U3MEHEHHbBIE [EHbI
cpeav Nonyasunii, 4To MOXKET U3MEHUTb KO-
CUCTEMBI;

(ii) cozpaHne cTepuibHbIX CEMSH-TEpMUHA-
TOPOB, UTO HANOXMWT cepbe3Hoe GpUMHaHCOBOE
6pemsa Ha depmepoB, KOTOpble BYAYT BbIHYX-
[leHbl MOKYNaTb MX KaX /bl FOA;

(iil) npoBeaeHWe MccnenoBaHW, Hanpas-
NIEHHbIX Ha KOMMepLManmu3aumo TabauHbix
M30ENNIA, UTO MOXET YBENNUNTL Bpems Kype-
HUS AN9 0OLWECTBEHHOTO 3[paBOOXPaHEHNS
(Begley, 2016).

[eHHbI/ ApalB (Korfa reHeTuyeckue name-
HeHWs pacnpoCTpaHAOTCS Cpein Nonynsumnm
C MOBbILEHHbBIM YPOBHEM HacneA0BaHNS) 9B-
NSHOTCS XOpolei unncTpaumein npobiem
OyayLMX MOKONAEHWIA B Cayyae peaakTupo-
BaHMA HacNeACTBEHHOMO reHoma 4esoBeka.
[pvmepbl MpUMEHEHUS TeHHbIX ApaiiBoB
BKtOYalOT B cebqa Te, KOTOpble MCMOb3y-
l0TCS Yy KOMapoB, MAOAOBbIX MyX W MblLIEN,
nojBepratlmxcs pefakTMpoBaHWio € UC
nonbzoBannem TexHonornm CRISPR, uTobwl
BbI3BaTb PaCnpOCTpaHeHUE «KenaTeNbHbIX»
M3MEHEHWUI B MONYNAUMN C BOfee BblCOKN-
MW, Yem O0BbIUYHO, Temnamy HacaeaoBaHus,
uT06bl KOHTPOAMPOBATH pacnpocTpaHeHue
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6onesHen UM NPoOCTo ANs KOHTPOS Camoi
NoNynauMm XMUBOTHbIX. DTO MOXeT WMETb
3HAUMTENbHbIA  MoTEeHUMANn Ans  LWWMPOKO-
maclTabHoro v HenpeaBWAEHHOro Bpeaa
(Feeney etal,, 2021).

WHctutyT bBpoyaa nepefan  KoMnaHuu
Editas Medicine 3KCKMO3MBHYIO NULEH3MIO
Ha cBoun nateHTbl CRISPR ans npodunaktmkm
3a60/1eBaHNIA YenoBeka 1 TepaneBTUYecKuxX
uenen, 1 3Ta IMULEH3NS TakXe BKAOYAET CO-
UManbHO MonesHble orpaHuyeHuns. B yacTHo-
cTn, Editas cornacunacek He MCNoONb30BaTh 3TY
TexHonormio Ans  moandukaumm yenoede-
CKMX 3apPOAbILIEBbIX KNETOK WA 3MOPUOHOB
NS Kakux-Tmbo uenen, a Takxe ANS MOAM-
buKaumMm KNeTok >KMBOTHbLIX ANS1 CO3AaHMS
AN KOMMepUManmusaumm opraHos, Npurof-
HbIX 1715 TpAHCMNAHTaLUWM YenoBeky'™.

Vicnonb3oBaHWe  MaTeHTHbIX  AULEH3NA
[N NPUOCTAHOBKM Bbi3biBalollero 6ecno-
KOVCTBO NMPUMEHEHUS HOBbIX BUOTEXHONOTUI
UMeeT psf npevmyllecTs nepen Gopmaib-
HbIM GOPMMPOBAHMEM MOAWUTUKM U YCTAHOB-
NIeHNeM CTaHAaPTOB.

Bo-nepBbix, 3T0 YacTHoe pelleHune Gonee
2pdeKkTUBHO, yem dopmanbHaga paspaboTtka
NOMUTKKM, MOCKONbKY OHO He TpebyeT KOH-
CeHcyca Cpefy MHOMMX 3aMHTEPECOBAHHbIX
CTOPOH, a TpebyeT TONbKO pelleHuns 1 Bbipa-
KEHWS BOAW OAHOrO CybbekTa — Bnagenbla
nateHTa. A MOCKOAbKY Bnajenel, naTeHTa
UacTo ABNSETCA NEpBOHaYasbHbIM pa3paboT-
UYMKOM TEXHOMOTUW, OH MOXET Nyyule BCero
npeaBnaeTb MNOCNEACTBMS  UCMOb30BAHMS
TEXHONOrMN AN8 ONPEeAEeNEeHHbIX Lienei.

Bo-BTOpbIX, B OTAMUME OT GONbLIWHCTBA
npodeccroHanbHbiX PyKOBOACTB, AMLEH3N-
OHHble OrpaHuyeHns nognexar WCnoaHe-

HUWIO B CyAe W NULEH3MAp MOXET BKAKOUYUTH
B NVLEH3MI0 WTpadbl 32 HapylleHne 3TUx
orpaHuyeHun.

B-TpeTbux, B OTAMuMe OT 3aKOHOB W Mpa-
BUTE/IbCTBEHHbIX MOCTAHOBAEHWUIA, KOTOpbIe
06bIUHO ABAAIOTCS TPYOLIMU MHCTPYMEHTAMM,
NaTEHTHblE AULEH3MM MOTYT 6biTb afantu-
poBaHbl K KOHKPETHbIM 06CTOATENLCTBAM,
BO3HMKAIOLWLMM MeX/Yy CTOPOHaMM, KOTOpble
3aMHTEpPEeCcOoBaHbl B TOM, UTOBbI 06bIE Orpa-
HUYEHWA HA MCMOAb30BaHMe BbiIn A0CTaTOY-
HO Y3KMMU.

B-ueTBEpTbIX, MMUEH3NOHHbIE OrpaHNYeH NS
ABASIOTCA NPOAYKTOM MEpPeroBOpoB MeXAy
3aMHTEPECOBAHHbBIMM CTOPOHAMK U, CAeao-
BaTe/bHO, AOMKHbI ObITh CBA3AHbI C HO/bLLEN
NOAAEPXKKOW, 4Yem deaepasbHble 3aKOHbI
N UHCTUTYUMOHANbHbIE CTaHAApThl, AMKTYye-
Mble MHOrAa HempodpeccMoHanbHOW NOAUTU-
kon (Guerrini, Curnutte, Sherkow, Scott, 2017).

Mexay Tem, ykazaHHble MpenmMyLlecTBa 8-
NFITCA Y HeJ0CTaTKaMm Takoro cnocoba pery-
AMpOBaHMA. Tak, TONbKO naTeHToo6MaAaTeNb
onpefnensert, Kakune, Mo ero MHEHW0, OrpaHm-
UeHua cnesyeT ycTaHaBanBaTb, 6€3 nposeje-
HWA WMPOKMX OBLLECTBEHHbIX KOHCYNbTALMA
1 06CYKAEHUS, UTO MOXET NMPUBOAUTbL K He-
NpaBOMEPHbIM OrpaHUUYEHNUSM.

36mpatenbHoCTb Takoro crnocoba, Koraa
OHUM NNLEH3MaTaM yYCTaHaBNMBALOTCS OAHM
OrpaHuyeHus, a Apyrum — Apyrue, TakxKe Mox-
HO OTHECTW K HeaocTaTkam Takoro crnocoba
peryinpoBaHus.

BO3MOXHOCTb OrpaHnyeHns KOHKypeHUMn
ABNFETCH elWe OAHMM W A0CTaTOYHO Cylle-
CTBEHHbIM HEAOCTATKOM 3TWUYECKOro AULEH-
3npoBaHus. [lockonbky ycTaHOBNEHME Tex
WAX  WHbIX OrpaHUYeHnit BCeLEeno 3aBUCUT

B Editas Medicine, Inc. Securities and Exchange Commission Form S-1 Registration Statement. (2016). Avail-

able at: https://ir.editasmedicine.com/node/6936/html
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OT BOMW NpaBoobaafartens, oH MOXET UCMO/b-
30BaTb TakuWe OrpaHUYeHns 18 CyLecTBeH-
HOTO OC/OXHEHWUS WA Aaxe HemomnyLleHns
NPOBEAEHUS UCCNENOBAHNIA, KOTOPbIE MOTEH-
LMAbHO MOTYT MPUBECTU K CO34AHMI0 KOHKY-
PUPYIOLLMX NMPO/AYKTOB CO CTOPOHbI APY VX L
3TUYECKOe NNLEH3NPOBAHNE TaKXe Bbi3bl-
BaeT U ciefyioLve NpobiemHbie BOMPOChI:

— KaKOBbl Mpefesibl MOHOMOMNMU NaTeHTO06-
Najartens B yCTaHOB/EHMM Takoro poda orpa-
HUUYEHWIA, MOXHO AN KakuM-1nbo 06pasom
TaKyto MOHOMOMNIO OFPaHNUNTh, MO0 OHa By-
JET 3aBUCETD UCK/TKUUTENLHO OT J0OPOI BOM
1 106POCOBECTHOCTY NaTeHTO0b1aAaTeNs;

—  BO3MOXHOCTb  MpPaBOBOM  3aLLMTI
KaK IMLEH31ATOB, Tak U MMLEH3UAPOB C yye-
TOM HEOBXOAMMOCTM obecnevueHns HanaHca
YACTHBIX, TPYMMOBbLIX 1 0BLLECTBEHHbIX VHTE-
PECOB, T.e. HACKO/IbKO YCTAHOBAEHME NoA00-
HbIX JOTOBOPHbIX 3aMpPeToB U OrpaHnYeHni
MOXHO OCMOPWUTb B CYAE WK B aAMUHNCTPa-
TUBHOM MOPSKE;

— BOMPOC O HEOBXOAVMOCTH YCTAHOBAEHNS
onpeaeneHHbIX NPUHLMUNOB TaKOro peryanpo-
BaHMS B NPaBOBbIX HOPMAX — HACKO/bKO yCTa-
HOB/IEHWE NOAOBHBIX NMPUHLMMOB BO3MOXHO
M KakoBbl OydyT NepcnekTuBbl WX MPUHYAN-
TE/IbHOMO WCMOAHEHMS B NPaBONPUMEHUTE b
HOW MpakTuke. JIM6o MOXHO OrpaHuunNTLCS
CCbIIKaMK Ha OBLIME MPUHLMMLI NpaBa O 3a-
npete 3710ynoTpebneHns npasom u Hegobpo-
COBECTHOrO NoBeAeHMS.

Monaraem, YTo BOMPOC 06 3TUYECKOM INLLEH-
3MPOBAHMM U NEPCNEKTUBAX UCMONb30BAHMS
nofobHOro  perynnpoBaHus npeacTasaser
VHTepec, Tem 6oJiee YTO Takoe peryimpoBa-
HUE YKe UCMONb3YeTCH B NPaKTUYECKon nes-
TenbHoCTU. Tem He MeHee Heobxoaum cbHa-
NAHCUPOBAHHbIA MOAXOA K MCMONb30BAHMIO
NoAo6HOro peryinmpoBaHus U coyeTaHne ro-
CyfapCTBEHHOro (MpaBOBOTO) peryavpoBaHus
M CaMOperynnpoBanHuns ¢ o6a3atebHbIM UG
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MO/Ib30BAHMEM 3TUYECKON SKCNepPTM3bl B pam-
KaX 3TUYeCKnX KOMUTETOB.

3akntoueHune

BroskoHoMMKa NpeAcTaBaseT coboi Cox-
Hoe fB/eHue, YHUOULMPOBAHHbIE MOAXOLb
K OnpeaeneHnto KOTOPOro ellé He BbipaboTa-
Hbl KaK Ha YpOBHE rocyAapCTs, Tak U Ha YpOB-
HEe MEXroCyAapCTBEHHbIX WHTEerpaLnOHHbIX
06beANHEHN N MEXAYHAPOAHbIX OpraHu3a-
UniA. MOXHO BbIAENIUTb TPU OCHOBHbIX MOA-
X0fla K MOHUMAHWIO CyTU BUO3KOHOMMKM
KaK BNEHUS: LUNPOKUI, Y3KUI U CMELLAHHbIN.
Mpy 3TOM MpU WMUPOKOM MOHUMaHUK 6KO-
3KOHOMUKMN — 3TO MakCMMa/bHO BCEOXBATHOE
aBfeHKe, BKAOYatoLlee B cebs, MOMUMO CO6-
CTBEHHO MPOM3BOACTBEHHbIX, TakXe 1 60/b-
WOe KOAMYECTBO ApYyrnx cdep obulecTBeH-
HOM >XM3HW, TakMX Kak 34paBoOXpaHeHue,
MeAMUMHY, Hay4Hble UCCNefOoBaHWs, B TOM
uncne reHeTuyeckue, obpasoBaHue, COUM-
anbHyto cdepy 1 apyrue. [pu paccmoTpeHunm
6GVO3KOHOMMKM B Y3KOM CMbiC/Ie BMO3KOHO-
MUKa CBS3bIBAETCS MPEVMYLLECTBEHHO C 3KO-
JIOrMYeckoit NpobaemaTukon, HeobXoanmo-
CTbIO CHUMXEHMS BbIBPOCOB B OKPY>KaMOLLYHO
cpely, CHWXeHWS YrMepoAHOro cnepa, Tak
Ha3blBAEMOTO «3e/1eHOr0 Nepexoia», Heobxo-
LVMMOCTBIO Pa3BUTUS «3ENEHOW IHEPreTUKm»
1 nepexofa 3KOHOMUKW Ha WCMOb30BaHUe
BO306GHOBAAEMbIX  MPUPOAHBIX  PECYPCOB.
Mpy cMewaHHOM noaxofe BUO3KOHOMMKA,
NOMMMO peLEeHNs IKONIOrMYeckmnx npobaem
1 Npobnem yCTONUMBOrO pa3BuTus, BKAOYAET
B ceba 1 Apyrue chepbl 0OLIECTBEHHON XM3-
HW B 06/1aCTU MPOM3BOACTBA, HO MPU 3TOM,
B OT/IYMeE OT WMPOKOTO MOAXOAA, aKLEeHT Ae-
NIAETCH Ha 3KOHOMMUYECKMNE, MPOW3BOACTBEH-
Hble chepbl.

[na perynnpoBaHns GUO3KOHOMUKN B Ha-
YUYHOW cpefie NpefnaratoTcs pasinyHble Nnoj-
XO[Lbl, B YACTHOCTU KOHUEMNUMS LUKANYHOTO
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PEryAnpoBaHna, KOHLEMUMS MPOaKTMBHOrO  nateHToob6nafaTent B JWLEH3UOHHbIX [0-
npasa. ABTOPOM Tak>Ke NpeAoXKeH MeXaHU3M,  FOBOpax YCTaHaBAMBAOT AN AULEH3MATOB
OCHOBAaHHbI Ha pa3paboTaHHOM aBTOPOM  OMpedeNeHHble OrpaHUueHns COLUMAIbHOIO
KOHLLENUMN CUMBUOTUYECKOTO perynatopa. xapakTepa Ha WMCNOAb30BaHUE TEXHOOMMA,

B kauecTBe MANOCTpaUMM Takoro 3nemMeH- B YaCTHOCTM TEHETMYEeCKoro peaakTnpoBa-
Ta perynnMpoBaHng, Kak camoperynnposaHune, Hus. [enaeTcs BbIBOA, UTO K MCMOMb30BAHMIO
B CTaTbe MPUBOAMTCA MEXaHM3M «3TWYECKO- TaKoro Metofa pPeryampoBaHus Heobxoanm
O JIMUEH3MPOBAHNSA», C MOMOLLbIO KOTOPOro  C6aNaHCMPOBAHHbIA MOAXOA.
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AHHOTauusa

C pa3BuTMeM BCroMoraTeibHbIX penpoayKTUBHbIX TexHonoruii (BPT) noroBopsl kKpuo-
KOHCEPBALIMW ¥ XPAHEHWS MOMOBbIX KNETOK, TKAHEN penpoayKTUBHbIX OPraHOB 1 IM-
6pVOHOB HaxoasAT Bce Bosiee WNPOKOEe NMpakTUYeCKoe NMpumMeHeHune. B npouecce mx
MCMONHEHMNS CTOPOHbI OrOBOPa CTa/IKMBAOTCS C BOMPOCAMU, OTBEThI HA KOTOPbIE Aeii-
CTBytOLLEe 3aKkoHoAaTenbCTBO Poccmiickon Penepaummn He conepxuT. B ctatbe npes-
NPUHUMAETCS MOMbITKA ONPEAENUTb NPABOBbIE MOAEN PELIEHNS Hanbonee akTyab-
HbIX MPOB6/EM, BO3HMKAIOLLMX B MPOLECCE UCTIONHEHNS A0r0BOPa KPUOKOHCEPBALIMM

1 XpaHeHnsa penpoayKTUBHOTO bromaTtepuana uenoseka. briomatepuan, B Tom uncne
PENPOAYKTUBHbIA BUuoMaTeEpUan, OTAENEHHbIA OT Tena YenoBeka C Lesbio Nocneyio-
LWEro COEANHEHMS C HIM, CMIOCOBHBIN K BbIMOAHEHMIO TOM BUONOTNYECKOR GYHKLAK,
N5 KOTOPOU OH NpeaHa3HayeH, HanpaBeHHbIA Ha BOCCTAHOBNEHME UM YayYLIEHNE

OpraHoB, GyHKLUMIA 1 CUCTEM OpraHv3ma, npeanaraeTcs paccMaTpvBaTb B KauecTBe
NpoAOAXeHMS Tena yenoseka. [locaraTenbCcTBO Ha Takoi buomatepwan npegnara-
eTcs KBaAMGULUMPOBATh Kak MocCSraTesbCTBO Ha 3/10pPOBbE UYENOBEKA, B CBA3M C UEM

MeaMLMHCKAa OpraHn3aLns npy HapyLeHun 0693aHHOCTI No obecneveHunto ero co-
XPaHHOCTW [O/KHA BO3MELLATb BPeA, NPUUMHEHHbI PENPOAYKTVBHOMY 30POBbO

nauueHTa, No npaemaam rmaebl 59 MpaxaaHckoro koaekca PO. ABTop npeanaraer 3a-
KPEMUTb MOHATUE «OPOLLIEHHbI B1UOMaTEPUAY, NTPEAYCMOTPEB [/151 HEr0 0COOLIN Npa-
BOBOI pexxum. [MprsHaHKe briomatepunana bpoLleHHbIM A0AXKHO BeUb NpekpatleHmne

npaBa Ha Hero smua, oT KOTOPOro OH MPOUCXOAMUT, U BO3MOXHOCTb MeANLMHCKON

opraHvsaumny, 0becneunBalolleil ero CoXpaHHOCTb, YTUAN3NPOBATL BromaTepuar

MAW NepefaTb ero Ang NpoBeAeHNI HayUHbIX CCAEA0BaHUIA, UTO NO3BOAUT obecne-
UMTb 3aWMTY NPaB ¥ 3aKOHHbIX MHTEPECOB UCMONHUTENENR B CyYasx HapylleHns 3a-
Kazumkamu 06A3aHHOCTER MO OMaaTe YC/yr, a TakxKe HEOMNpPeaeNeHnsa MM CyabbOb

penpoAyKTUBHOIO bromatepunana. NpeanaraloTcs npaBoBble MOAENN PelleHns KOH-
bAVKTOB, BO3HMKAKLLMX NMPU MHOXECTBEHHOCTM ML, HA CTOPOHE 3aKa3uumKa, a Takxke

B C/lyYae CMepTM IMLA, OT KOTOPOro PenpoayKTVUBHbIA BrioMaTeEPMan MPONCXOLNT.
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Kutafin Moscow State Law University (MSAL), Moscow, Russian Federation

Abstract

With the development of assisted reproductive technologies (ART), contracts cov-
ering cryopreservation and the storage of germ cells, as well reproductive organ tis-
sues and embryos are beginning to find wide practical application. Parties to such

contracts are faced with questions not currently set out in the current legislation

of the Russian Federation. This aim of this article is to identify legal models capable

of resolving the most pressing issues arising from these contracts. It is proposed
that the following types of biomaterial be reviewed as a continuation of the hu-
man body: reproductive biomaterial extracted from the human body in the aims

of subsequent reintroduction, and capable of fulfilling that biological function for
which it is designated; as well as material aimed at restoration or improvement
of organ function. Any intervention upon such biomaterial should be qualified as

intervention upon human health. Thus any medical organization found to be in vio-
lation of its obligation to preserve health must compensate for any damage caused

to a patient’s reproductive health - as set out in the rules of chapter 59 of the Civ-
il Code of the Russian Federation. The author suggests the notion of “abandoned

biomaterial” be incorporated in Russian legislation. “Abandoned biomaterial” pre-
supposes the termination of the rights of a person to this biomaterial and enables

the medical organization, while ensuring its preservation, to utilize such biomate-
rial or to use it for research purposes. This would ensure the protection of human

rights and legitimate the interests of the contracting party in the event of any vi-
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olation of the terms of the contract by the client. The author also proposes legal
models for the resolution of conflicts related to the plurality of contractual parties,
as well as to postmortem human reproduction.

Keywords: reproductive biomaterial, cryopreservation, embryo, reproductive health, postmortem re-

production, abandoned biomaterial
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BBegeHue

KpuroKoHcepBaLmsg MOXET MPUMEHSTbCS
B PasNnUHbIX 061aCTAX XWU3HEAeaTeNbHOCTM
uenoBeKka, HaunHaa oT coxpaHeHus 6uonoru-
UECKOro pasHoo6pasng XMUBOTHbIX U 3aKaHUM-
Bas COXpaHeHMeM KNeTOK v TKaHel YenoBeka,
N8 Leneit noaaepxkaHms ero 3J0poBbs U UC-
KYCCTBEHHOI penpoayKLun.

BcnomoraTenbHble  penpoayKTUBHbIE Tex-
Honornu (BPT) copeicTBOBaAn poXAEHMIO
OKOMIO 7 MUINIMOHOB AETE MO BCEMY MUPY.
CoOobLLEHNS O MEpBOI YCMEeLHOW KPUOKOH-
cepBaLMn MYXCKMX rameT, 3aBeplumBlUeiics
POX/AEHWEM KMBOrO pebeHka, AaTupytoTca
1953 rogom (Bunge, Sherman, 1953). Mepsas
KpUOKOHCEpBaUMa  3MBPUOHOB  uesoBeka
6bina ocyllecTsneHa B 1983 roay (Trounson,
Mohr, 1983), a nepBoe XuBOpOXAeHMe AaTh-
pyeTcs 1984 ronom (Zeilmaker, Alberda, Gent,
Rijkmans, Drogendijk, 1984). KpuokoHcep-
BaLMa SMLEKNETOK Bnepsble Gblfa OCyLLEecT-
BneHa B 1988 roay (Chen, 1988). O poxaeHnm
pebeHKka W3 3aMOPOXKEHHbIX AWLEKNETOK
¢ ncnonbsosarunem npoteaypsl MKCU 6bino
coobuiero B 1997 roay (Porcu, Ciotti, Fabbri,
Magrini, Seracchioli, Flamigni, 1997).

KprokoHcepBaLma U XpaHeHWe 3mM6pu-
OHOB ¥ PenpoayKTUBHBIX KJETOK YenoBeka
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MO3BOSIOT CHU3WUTbL PWCKKM, COMYTCTBYMOLWLME
MCKYCCTBEHHOW penpoayKumuu. IKCTpakop-
nopanbHoe onnogoTeopeHne (IKO) npea-
nonaraet OCyLWleCTBNEHME KOHTPOAMPYEMON
TMNEPCTUMYASUMN  SUYHUKOB  KEHLLMHbI
1 VMHBA3MBHOE W3BleYeHUE FiLEKNETOK, KO-
TOpble CBSI3aHbl C ONpefeneHHbIMU prcKamu
O XKU3HU 1 310POBbS XEHWMHbI. [ng cHu-
XEHWUS PUCKOB MPUMEHSETCS METo[, KpuWo-
KOHCEpPBALMW 1 XPAHEHWS SALEKNETOK UMK
3MOPMOHOB, OCTaBLIMXCA MOCAe MNepeHoca,
[N19 UCNONb30BaHUs VX B OyayLIeM Ha Cyyait
HEHACTyM/eHNs >kenaemon 6GepemMeHHOCTH
WAV BO3HWUKHOBEHUS Y Napbl (OAMHOKOW XXeH-
WMHBI) KeNaHWs NONOAHEHNS CEMbMU.
KpunokoHcepBauma U XpaHeHuwe 3mb6pu-
OHOB, MOJMOBbIX KNETOK, TKaHeW penpoayk-
TUBHBIX OpraHoB MPUMEHSIOTCS AN coxpa-
HeHns  GepTUAbHOCTM UL,  CTpajatolmx
onpejeneHHbIMK 3aboneBaHusmMu. KprokoH-
cepBauMs Crnepmbl WCMONb3yeTcs B CAyda-
AX JIeUEHNST OHKONOTUUECKMX OOMbHBIX, KO-
Topble MPOXOAST XMMUONYYeEBYK Tepanwuio
UV Ba33KTOMMIO, MPUBOASLLMX K HAPYLLEHWMIO
bepTUNbHOCTH. PKEHLWMHbI C pAKOM MONIOYHOM
Xenesbl MOABEPrarTCs roHaA0TOKCUYECKOMY
NeYeHuto, BansoLLEMY Ha UX GepTUNbHOCT,
B CBA3M C 4Yem KPMOKOHCEpBauUWsa 3mbpuo-
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HOB M/MNKn  SALEKNeTOK, OCyLIeCTBAeHHas
[0 TOrO, Kak OHW MOABEPIINCH TOKCUYHbIM XW-
MUO- ¥ paanoTepaneBTnyYeckum npoLeaypam,
MOXET COAENCTBOBATb COXPaHeHW0 GepTusb-
HOCTW U POXAEHWIO AeTell Nocae Bbi3A0POB-
NEeHNS XEHLLMHbI.

KproKoHcepBaLms 1 XpaHeHne COAenCTBY-
0T «OTJIOKEHHOMY MaTepuHCTBY». JKeHLLMHa,
KOTOpas No MeAMLIMHCKMM OCHOBaHMAM (CHU-
KEHME OBapUaNbHOIO pesepBa, pUCK Heno-
CTATOYHOCTU SIMYHUKOB W3-3a FEHETUYECKMX
3a60/1eBaHU 1 TN.) MUMEET pUCK yTpaThl Gep-
TUABHOCTM 1 KOTOPas MO COLMaNbHBIM MPUYK-
Ham He MMeeT BO3MOXHOCTM pOAUTH ceiyac,
MOXeT peasn30oBaTh CBOE MaTEPUHCTBO B Oy-
JyUEM, COXPaHUB PENPOAYKTHBHbIN GromaTe-
pvan (bornaHoBa, benosa, 2021). Tem cambim
KPUOKOHCepBaLMS ¥ XpaHeHue M03BONSOT
COXPaHUTb PENPOLLYKTUBHOE 30POBbE.

CoBpemeHHOe COCTosiHue
3aKOHOAATeNbCTBA, pery/IUpYHOLLErO
OTHOLLEeHUSA B cdpepe KPUOKOHCepBaLUu
M XpaHeHus penpoayKTUBHOIO
6uomaTepuana uenoBeKa, AOKTPUHbI
M TeHAEHLMM NpaBoNpyuMeHeHuUs

Ha npaBoByto oxpaHy penpoayKTUBHOIO
310pOBbsl HaMpasAeHbl NONOXeHMs CT. 55 Pe-
flepanbHoro 3akoHa ot 2111.2011 Ne 323-03
«O6 O0CHOBax OXpaHbl 3[0pOBbA TpaxiaH
B Poccuiickoin ®epepaumn»’ (nanee — OcHo-
Bbl OXPaHbl 340pOBbS rpaxkAaH), COrMacHo
M. 5 KOTOpOW rpaxaaHe MMeT NpaBo Ha Kpu-
OKOHCEpPBALMIO U XpaHEHWe CBOMX MONOBbLIX
KNeTOK, TKaHel penpoayKTVBHbIX OpraHoB

11 SMOPMOHOB 33 CYET INUHBIX CPEACTB U UHbIX
CpeacTB, NpeayCMOTPEHHbIX 3aKOHOAATeb-
ctBom Poccuiickonn @enepaunn. B passutue
YKa3aHHbIX 3aKOHOMONOXEHN NPUHAT [1pu-
ka3 MuH3zgpasa Poccum ot 31.07.2020 Ne 803H
«O nopsake MCNONb30OBaHWS BCMOMOraTe/lb-
HbIX PenpoAyKTUBHBIX TEXHONOMMIA, NPOTUBO-
NOKa3aHMAX U OrpaHMYEHUIX K UX NpumeHe-
HU»* (nanee — Mpukas MuH3apaBa N 803H).

KpriokoHcepBaumusg 1 XpaHeHMe MO0BbIX
KNeToK, TKAHEeN PpenpoayKTBHbIX OPraHoB
1 3MOPUOHOB (Aanee — penpoayKTHBHbIA B1O-
martepuas) OCyLLeCTBASOTCS MeAULMHCKUMMU
OpraHM3aumnsgMun, OCHAaLLEHHbIMU  KPMOXpa-
HUAWLLAMK, NPU HaINYUW TMLEH3NU Ha OCY-
WecTBNeHne MeAMLMUHCKON  AesTeNbHOCTU,
npenycMaTpuBaloLleit  BbiNONHeHWe  paboT
(okaszaHue ycnyr) no 3abopy, KpMOKOHCepBa-
UMW 1 XPaHEHW0 MOMOBbIX KNETOK U TKaHel
penpoayKTVBHbIX opraHos (0. 30 [Mpukasa
MwuHzapasa No 803H).

[TokasaHus AN KPUOKOHCEPBALLMM penpo-
OYKTUBHbIX GKMOMaTepUanoB MOMMEHOBAHBI
B Nn. 31 lNpukasa MunHsgpasa Ne 803H u BK/IO-
yatoT B cebs ceaytoLLme:

a) HEeOOXOAWMOCTb XPaHeHWs MOMOBbIX
KNEeToK, SMOPUOHOB 1/UAK TKaHen penpomyk-
TUBHbIX OPraHoB C LE/bl0 AasbHerLero nuc-
No/b30BaHUs Npw NeueHnn 6ecnnoamns ¢ npu-
MeHeHuem nporpamm BPT uan NW;

6) coxpaHeHue GepTUIbHOCTU OHKOMOMU-
uecknx BO/bHbIX NEpes XMMUO- U yUeBoil
Tepanve;

B) XpaHeHMWe MoJIoBbIX KNETOK, 3MOPUOHOB
nnu  TKaHein penpoayKTVBHbLIX OpraHoB

' DedeparbHblii 3akoH om 21 Hoa6pa 2011 2. No 323-D3 «O6 0cHOBAX 0XpaHbl 300p08ba epaxdaH & Pocculickoii
@e@epawuu» (¢ UsMeHeHUIMU U 00NOAHEHUIMU). Pexnm LoCTyna: https://base.garant.ru/12191967/

2 [pukas Murzdpasa Poccuu om 31.072020 No 803H «O nopsdke UCNOAb308AHUSA BCNOMO2AIMEAbHbIX
penpodyKmugHvIX MexHoA02Ul, NPOMUBONOKA3AHUIX U 02PAHUUEHUSX K UX NpuMeHeHuUto» (3apezucmpuposaHo
8 MuHocme Poccuu 19.10.2020 No 60457). Pexxum poctyna: https://www.consultant.ru/document/cons_doc

LAW_365474/
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N0 XeNaHuto NalyeHTa, B TOM Y1cie B cyyae
«OT/IOXKEHHOTO MATEPUHCTBAY;

) cosjaHue 6aHka [OHOPCKMX MONOBbIX
KNETOK A1 UCMOMb30BaHUS NPy fNeyeHnmn bec
nAoAMS C NpUMeHeHnem nporpamm BPT.

KpvokoHcepBalmg U1 XpaHeHue penpo-
IYKTUBHOTO 6uomatepuana uenoBeka ocy-
WeCTBNSIOTCS Ha OCHOBaHWW CornaleHus,
ABNSIOLLErOCH  Pa3HOBMAHOCTbIO  1OroBOpa
oKasaHus meaunumHcknx yenyr. M.H. Manen-
Ha OTHOCWT ero K JOroBopam Mo OKasaHwuto yc-
Nyr He neuebHoro xapakTtepa (ManenHa, 2027
BornaHoBa, ManenHa, benosa, 2022). OcHoB-
HOW 06A3aHHOCTBI0 MEAMUMHCKOW OpraHu3a-
UMK (McnonHuTens) sengetcs obecneueHuve
COXPaHHOCTW  penpoaykKTUBHOTO Guomate-
prana yenoBeka B TeyeHue Cpoka A0roBopa.
Ee Hafnexalluee MCNONHEHWE Npesnonaraert,
UTO MoC/e pasMopaxuBaHus GromaTtepuana
€ro KayeCTBEHHblIE XapaKTEPUCTUKN AOMXKHbI
COXPaHWTLCS WM CHU3UTLCS B NMpefenax Ao-
MyCTUMbIX 3HaUEHWIA. 3a XpaHeHue 1 cobnio-
NleHne yCNnoBuiA KpMOKOHCeEpBaLMK MeANLNH-
cKas opraHv3auus HeceT OTBETCTBEHHOCTb
(n. 37 Mpwukaza MuH3apasa Ne 803H).

[okaszaHWs Ang KPWOKOHCEPBALMW W Xpa-
HEeHWa BromaTeprana CBUAETENbCTBYIOT O TOM,
YTO OCHOBHO LIE/IbI0 UCCNeAYeMOro Buaa Me-
OMUVHCKOV AesSTeNbHOCTU SIBASIETCS COXpaHe-
HVe PpenpofyKTVBHOIO 340POBbsS YenoBeka
(Douglas, Goold, 2016).

OoHUM 13 2N1eMEeHTOB penpoayKTUBHOIO
3[10pOBbsl ABNSETCS CMOCOBHOCTb K BOCMPOU3-
BOACTBY, NpoAoMKeHnto poaa®. Ecam coxpaH-
HOCTb BromaTepuana He ByaeT obecneveHa,
oKasaHue MeAUUMHCKOW MOMOLLM C UCMOMb-
30BaHMEM METOLOB BCMOMOraTe/IbHbIX pe-
NPOAYKTUBHbIX TEXHONOMMIA (fanee — MeTobl

BPT) cTaHeT HEBO3MOXHbIM MAN KpaliHe 3a-
TPYAHWUTENbHBIM, MOCKOMbKY MNOTpebyeT no-
BTOpPHOro 3abopa crnepmbl Wan ARLEKNETOK
1 nonyyeHns asmbprnoHoB. Mpu HEBO3MOXHO-
CTU Takoro 3abopa naumneHT HaBceraa yTpaTuTt
BO3MOXHOCTb MMETb FreHETUUYECKM CBSA3AaHHbIX
C HUM aeTein. Takum 06pa3om, HemcnonHeHmne/
HeHaanexatlee MUCNonHeHne 0643aHHOCTY
no obecrneyveHnio COXpaHHOCTM penpoyK-
TUBHOrO BrioMaTeprana HapyLwaeT He TONbKO
0693aTeNbCTBEHHOE NpaBo (TpeboBaHWe) 3a-
Ka3umka, HO 1 ero abCcoNoTHoEe NpaBo Ha pe-
NpOAYKTUBHOE 340POBbE.

AHanM3 AOKTPUHbI U CyaebHOR NpakTUKK
MO3BOMNA BbISIBUTb U MHblE MOAXOAbI K MPaBO-
BOWM KBa/MPUKALMM OTHOLLIEHWI, CBA3AHHbIX
C rnbenbio penpoaykTUBHOrO BuomaTepmana
BCAEACTBME HapylleHna 0693aHHOCTM No obe-
crneyeHnio ero coxpaHHocT. Ocobblii Hayu-
HbII U NPaKTUYECKNIA MHTepeC npeacTasnser
npaBoBas oLeHKa rnbenn sM6prUoHOB in vitro.

CornacHo nepBOMy noaxofy [AeicTBKS
(be3neincTaue), noBaeklwme rmMbenb KprokoH-
CEPBMPOBAHHbIX 3MOPUOHOB in Vitro, paccma-
TpuBaloTCA Kak MpUYMHEHME CMepTU Heco-
BeplueHHoneTHeMy. [laHHbIA NoAX04 OCHOBaH
Ha PacCMOTPEHMM SMOPUOHOB in Vitro B Kaue-
CTBe CybbeKkTOoB MpaBa W Halen Haubonee ap-
Koe cBoe npossneHne B PeleHnn BepxoBHo-
ro cyna wrata Anabama ot 16 despang 2024 r.
(Walker, 2024).

Tpn cynpyxeckue napel, aBasiolLnecs na-
uneHtamn LleHTpa penpofyKTMBHOM Meau-
UMHBI, MPeabaBUAN UCK B CBOMX MHTepecax
M UHTepecax yMeplmux 3SMO6pUOHOB (Heco-
BeplIeHHONETHNX) Mocae TOro, Kak nauu-
eHT McuXmaTpuueckoro cTaumoHapa Mnpo-
HUK B KpUOXpaHUAMLLE 4epe3 HesanepTyto

* OOH (1995). Jokaad MexdyHapodHoli koHdepeHryuu no HapodoHaceeHuk u pazeumuio (Kaup, 5—13.09.1994).
Pexxum foctyna: https://www.unfpa.org/sites/default/files/pub-pdf/icpd_rus.pdf/
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[BEPb, N3BNEK SMOPUOHBI, @ 3aTEM YPOHW KX,
uTO MPUBENO K MX rbenn. McTubl yTBEpXKAa-
N, YTO MEANUMHCKME OpraHu3aumm HecyT
FPaXAAHCKY0 OTBETCTBEHHOCTb B COOTBET-
CTBMM C 3akoHOM WTaTa Anabama «O npu-
UMHEHNN CMEPTW HECOBEPLUEHHONETHEMY»
(nanee — AxT). Cyabl NnepBoit MHCTaHUMK OT-
KJAOHWAN UCKK O MPUUYUHEHUN CMEPTH MO He-
OCTOPOXHOCTM Ha TOM OCHOBaHWK, 4TO AKT
He pacnpoCcTpaHseTca Ha SMOPUOHbI in Vitro,
M MOCTAHOBWAW, YTO WCTUbI MOryT BO3Me-
CTUTL yulepb 3a HapylleHue gorosopa. [lo-
cne 3Toro UCTUbI 06paTUANChL C anennsaunen
B BepxoBHbiii cya WTata Anabama, KOTOpbIi
NOCTaHOBWA, YTO 3MBPUOHbI iN Vitro ABASIOTCS
«HEPOXAEHHbIMW AETbMU», B CBA3M C YEM UCT-
Ubl MMEIOT NPaBO Ha BO3MELLEHNE B COOTBET-
CTBUM C AKTOM.

BepxoBHbIli cya wTata Anabama ycTaHo-
BWJ/I, UTO COAEPXKAHWE MOHATUS «HEeCcoBep-
WEHHONETHNI» B AKTE BK/IOYAET BCEX AETEN,
DOXAEHHBIX W HEPOXAEHHbIX, HEe3aBUCMMO
OT TOTO, HaxoAATCs OHW B yTpobe maTtepu
NN HET, ¥ UCXOAWA 13 3TOW NO3MuuK, aenas
BbIBOJ, UTO SMOPUOHBI in Vitro ABNAIOTCS A€Tb-
MU, MOCKOAbKY AKT SBHO HE WCKIUYUA UX
13 3TOro NoHATUA. CnesyeT OTMETUTb, UTO AKT
6bln NpUHAT B 1872 roay, 6o/ee uem 3a cTone-
TMe A0 MNOSBAEHUS METOLOB MCKYCCTBEHHOW
penpoaykunu. Llens Akta coctosna B TOM,
uT06bI pa3paboTaThb W 3aKPEMUTL HOBbIA TpaX-
[ AHCKO-MPaBOBO CNOCO6 3aLLWTbl MHTEPECOB
poauTenei HecoBeplleHHONETHEro pebeHka,
YMEpLIEro BCIEACTBME NPOTUBOMNPABHbIX AeW-
CTBUI (Be30eNCTBIA) TpeTbUX AL, HecmoTps
Ha 370, BepxOBHbIN Cyd, cCbinagcb Ha AKT
1 KoHcTutyuwmio wtata Anabama, nocTaHoOBUS,
UTO MOHATME «HECOBEpPLIEHHONETHWA pebe-
HOK» JIO/KHO TOIKOBATbCs Kak Mtoboi Hepo-
KAEHHbIN UV HEAABHO POX/AEHHbIN OTAE/b-
HbIi MpeacTaBUTe/lb Ye0BEeYeCKOoro poaa
C MOMEHTA ONJ0A0TBOPEHUS 0 AOCTUXEHMNS

COBEpLUEHHONETUS, He3aBWCUMO OT CTaAuw
Pa3BUTUS W MECTOHAXOXAEHWS, a Takxe
YTO HWMYTO B AKTE He CyXaeT AaHHOe NMoHATHE
[10 HEPOXAEHHbIX AETel, KOTopble GU3nM4eckmu
HaxoaaTcs B yTpobe matepu. Takoe TO/KO-
BaHWe, Mo MHeHu BepxoBHOro cyaa wrara
Anabama, No3BoseT 0becneunTb Makcmab-
HYI0 3aLLUNTY HEPOXAEHHOTO pebeHka, rapaH-
TUpoBaHHYy0 KoHCTUTyUMen wraTta Anabama
B pefakuun 2022 rofa, KoTopas Aeknapu-
pYET, YTO roCyAapCTBEHHAS NOAUTUKA LUTATa
3ak/tovaeTcs B obecrneveHny 3aluTbl Npas
HEPOXEHHOrO pebeHKa BCEMU 3aKOHHbIMM
M Haanexauimmmy cnocobamm u mepamu.

CnesyeT OTMETWTb, YTO OTBETYMKM CCblNa-
JINCb Ha NPOTUBOPEYNBOE NOBEAEHWE NCTLOB.
C OAHOM CTOPOHBI, MPU 3aK/IKYEHWUN [OrO-
BOPOB MalMeHTbl COBepLIany B OTHOWEHUM
3MOPUMOHOB  pacrnopaanTebHble akTbl (yTu-
NIN31MPOBaTh, AOHNPOBATH, NEpeaaTb ANS Npo-
BeAEHMS HayUHbIX WCCAeLOBaHMI), OTHOCACh
K HWMM, MO CyTU, Kak K obbekTam npasa cob-
cTBeHHOCTW. C Apyroi CTOPOHBbI, OHW 3asBU-
JIN UCKN U3 NPUUMHEHNS CMEPTH 3MBPUOHAM,
KBAMPULMPYS UX B KAYeCTBE HEPOXAEHHbIX
neteit. llono6Hoe NoBeAeHE IeMOHCTPUPYET
NPUHLMNMANbHOE NPOTYBOPEeUMe B MOAXOAAX
K 3MBpMOHaM CO CTOPOHbI MCTLOB. OgHaKo
CyAbl He MPUHSAN 3TO BO BHUMaHME NpU Bbl-
HeCeHu peLleHnn.

PaccmoTpeHHoe  pelieHve  BepxoBHOro
cyna wrata Anabama HECOMHEHHO BiedeT
TPYAHOCTW A8 OCYLLECTBNEHUS AeATebHO-
CTW B Cchepe MCKYCCTBEHHOW PenpoayKuumu
venoseka. EcanM 3amMOBpUOHLI in vitro paccma-
TpMBaTb B KayeCTBe HeCOBEPLIEHHONETHMX
fleTeil C MOMEHTa OM/OoLOTBOPEHNS, a Ae-
CTBWS, BAeKyllMe rnbenb 3MOPUOHOB, KBa-
AMdUUMPOoBaTh  Kak MpUYMHEHME CMEepTy
pebeHKy, HeoMNyCTUMON CTaHEeT yTUANU3aLMs
M3IMWHWUX 3MOPUMOHOB, MCMOMb30BaHUE 3M-
OPVOHOB AN Lienell HayUHbIX UCCNef0BaHW,
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a KpWOKOHCepBaLMa CTaHeT 6eccpoYHONn,
npekpalasch Mlib B CUTyaUMUsx nepeHoca
SMBPUOHOB B OPraHn3M XeHLWMHbI. [1pyn 3Tom
METO/bl MCKYCCTBEHHOW PenpoayKLun Yeno-
BeKa COAEeNCTBOBAaIN POXAEHMIO MUITNOHOB
JeTel, MO3BOAMB 06PECTM CUACTbE TAKOMY Xe
KoNmyecTBy cemeil. HayuHble nccnepoBaHums
NPOABMraloT HayKy, MeANLUHY K pa3paboTke
HOBbIX METOA0B 1 CPeACTB NevyeHuns 6onesHen
yenoBeyecTBa. B cBA3M C 3TUM pelleHns, cBa-
3aHHble C KBaAUUKaLMEN SMOPUOHOB in Vitro,
NOMKHBI NPUHMMATBCS KpaiHe B3BELLIEHHO.

CornacHo BTOpPOMY MOAXOAY AeiCTBMA
(be3aencTame), noBaeklme rmbenb KpUokoH-
CepBMpPOBaHHOTO BriomaTeprana, paccmaTpu-
BalOTCA KaK MpUUYMHEHWE Bpesa UMYLLECTBY.
[laHHbIA NOAXOA OCHOBAH Ha PacCMOTPEHMM
6romaTepmana yenoBeka, B TOM UMCie penpo-
AYKTUBHOrO Buomatepunana, B kayecTse UMy-
wecTsa. Tak, B OAHOM U3 [1e/1, pPACCMOTPEHHbIX
KpacHogapcknm KpaesbiM CyaoMm, cyaebHas
KOAMErna npusHana aud, npu nedeHun Gec-
NA0ANS KOTOPbIX OblN MNOAYYEH SMOPUOH, COb-
CTBEHHMKaMW NocnenHero®.

CornacHo npegfaraeMoMy Hamu MOAXOALY,
6vomatepua, B TOM Uncae penpoayKTUBHbIN
6vomaTtepuan, OTAENEHHbIi OT Tena ueno-
Beka C Lenblo MOCAefyloLlero CoeanHeHns
C HWM, CMOCOBHbBIA K BbINOJHEHMIO TOW 6B1O-
NOrMYeCcKon GyHKUMKN, NS KOTOPON OH Npea-
Ha3HayeH, HanpaB/ieHHblA Ha BOCCTAHOB-
NIeHVe WAW ynyyleHne opraHos, QyHKUWUM
W CUCTEM OpraHusma, ciefyeT paccMmaTpu-
BaTb B KauyecTBe MPOAO/IXEHNS Tena yenose-
Ka. lMocaratenbcTBO Ha Takol 6GuomaTepman
cneayeT paccMaTpyBaTh Kak MocsraTesbCTBO

Ha 3[0pOBbE YenoBeka: Mpu YHUUTOXEHUM
CrepMbl — Ha 3l0POBbE MY>KUVHbI, OT KOTOPOTO
OHa NPOUCXOAMT; MPU YHUUTOXKEHNM OOLIUTOB —
Ha 3[0POBbE XEHLLIMUHbI; MPU TN6enn smMbpuo-
HOB — Ha 340pOBbe 060MX NULL, AN NEUEHNS
6ecnnoamns KoTopbiX SMOPUOH Bbin MpeaHa-
3HaYeH.

B cBA3M C 3TUM MpU HapyLIEHWN Mean-
LUMHCKOM  opraHmsaumein  0643aHHOCTM
no obecneyeHnio COXpaHHOCTW BuomaTepu-
ana 1 BO3BpaTy ero B COCTOAHUM, NMPUTOAHOM
N9 Lenei neyeHuns, MeanUmnHckas opraHmsa-
LMA 1071XKHA BO3MECTUTb BPEA, MPUUNHEHHbIN
penpoayKTUBHOMY 3[0pOBbI0 MauueHTa (3a-
Ka3umka) No NpaBuaam rasbl 59 MpaxKaaHcKo-
ro kogekca P®° (nanee—rK).

Mpo6nema Bo3melLeHUs Bpeaa,
NMPUUMHEHHOTO UCMONTHUTE/IEM
BC/IeACTBUE HapyLUeHUs 0653aHHOCTH
no obecneveHuo COXPAaHHOCTU
penpoayKTMBHOro 6uomatepuana
yesioBeKa, U NyTU ee pelleHus

MpuuvHeHne Bpeaa 340pOBbLIO, B TOM YUC-
e penpoAyKTUBHOMY 3[0pPOBblO, BAevyeT
3a coboi Kak MMyLLECTBEHHbIV Bpea, noane-
XallWi TOYHON AEHEXHON OUEeHKe, Tak N He-
MMYLLECTBEHHbI (MopanbHbIii) Bpea (Bacu-
nesud, 2023). bonee TOro, Npu NpUUUHEHUN
BpeAa 340pOBbIO MPUYMHEHME MOPaSbHOMO
Bpega npestomupyetcd. Cam dakT npuum-
HeHMs Bpena 3/0pPOBbI0 ABASETCS AOCTATOY-
HbIM OCHOBaHMEM A8 YAOBAETBOPEHUS MUCKa
0 KOMMeHcauuu mopanbHoro Bpeaa (n. 15
[MocTaHoBneHus lMneHyma BepxosHoro Cyaa
P® o1 1511.2022 Ne 33 «O npakTuke npume-

* AnearauuoHHoe onpedeeHue KpacHodapckozo kpaegozo cyda om 01.02.2024 no deay N 33-6266/2024. Pexum

pnocryna: ClMC KoHcynbraHTl o€,

° Tpaxxoarckuli kodekc Poccuiickoil Dedepayuu (acme emopag) om 26.01.1996 No 14-P3 (ped. om 24.07.2023)
(c usm. u don., ecmyn. 8 cuAy ¢ 12.09.2023). Pexxum aocTtyna: https://www.consultant ru/document/cons_doc_

LAW_9027/
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HEeHUS CyAamnm HOpM O KOMMeHcauum Mmo-
pajibHOro Bpeda» — Aasnee [loctaHoBneHwe
Ne 33)¢. Pazmep KomneHcauuu MopanbHOro
BpeAa 3aBWCMT OT XapakTepa u3NYeckmx
N HPaBCTBEHHbIX CTPafaHuii, OLEHNBAEMbIX
CYAOM UCXOAS W3 UHAMBUAYaNbHbIX 0COBEH-
HOCTell noTepneBLIero u GakTuyeckux 06cTo-
ATeNbCTB, MPU KOTOPbIX Bpes 6bi1 MPUUMHEH,
a TakXXe CTeMeHn BUHbI MPUYMHUTENS BPEAa,
KOTAa BUHA SIBNSETCS YCIOBUEM NPUBJIEUEHNS
ero K AeNVKTHOW OTBETCTBEHHOCTW (N. 2 CT.
1101 TK).

Mbenb penpoaykTusHoro 6uomatepua-
na, Bekylas HeobxoAMMOCTb ero MoBTop-
HOro 3abopa, a Mpu HEBO3MOXHOCTM TaKo-
BOTO — HECMOCOBHOCTb UMETh TeHeTUYEeCKM
CBSA3aHHbIX C MaUWEHTOM AeTell, 6e3yCNOBHO,
B/IeYeT HPaBCTBEHHbIE CTPALAHMS 3aKa34umKa,
KOTOpble MOTYT BbIpaXaTbCs B HapyLIEeHUH
AYLIEeBHOTO CMOKOWCTBKS, 4yBCTBE 6ecro-
MOLLHOCTK, Pa304apoOBaHMs, NEPEXNBAHUAX
B CBA3M C YyTPATON BO3MOXHOCTM UMETH ETEN,
HEBO3MOXHOCTbIO MOCTPOUTbL MOMHYO CEMbIO
N WHBIX HeratuMBHbIX amoumgx. Kpome Toro,
3aKa3ynK MOXET MCMbITbIBATbL M GUMYeckmne
CTpajaHns, CBA3aHHble C HEBAArONPUATHBIMM
OLLYLLEHVAMM 1 BONE3HEHHBIMI CUMMTOMA-
MW, COMPOBOXAAIOWMI MOBTOPHbIA 3a60p
penpoayKTUBHOrO 6BromaTepuana, a Takxe
C 3ab0oneBaHUAMM, NepeHeceHHbIMIU BCaesd-
CTBWE HPABCTBEHHbIX CTPAAAHUN.

[pn onpeneneHnn pasmepa KoMneHcaumm
CYyA [NONXeH yyecTb dakTuueckue o06cToa-
TeNbCTBa Aena. B yacTHocTu, yyety noane-
KWT BbICOKAS 3HAYMMOCTb PenpoOAyKTUBHOMO
3[0pOBbS A8 QU3MYECKOro, YMCTBEHHOrO

1 coumanbHoro 6aarononyuns amua. Hemano-
Ba)kKHOe 3HaueHue /15 onpeaeneHns pasmepa
KOMMeHcauuy nMmeeT GakT TOro, COXpaHmnnach
7y NoTepreBLIero cnocobHOCTb K NpoayLimn-
POBAHMIO MOOBbLIX KNETOK ANS Leneid nx no-
BTOPHOro 3abopa K MonyyeHusa SMOPUOHOB.
B cnyuae rubenn penpoaykTneHoro 6uomare-
puana B CUTyaLmmn HeCNOCOBHOCTM NaLUneHTa
(3aKka3ymKa) NpoayLMpoBaTh NONOBbIE KNETKM
CTeneHb HPaBCTBEHHbIX CTpaJaHNit byaeT He-
CON3MEPVMO BbiLLIE.

CnesyeT y4yecTb U MHAMBKAYa/bHblE OCO-
HeHHOCTM nmauveHTa (3akasumka) (n. 28 lo-
CTaHoBneHWa Ne 33). Ecam bBecnnoame oc
NOXHEHO 3a60/1E€BaHUAMU  WHbIX OpraHoB
11 CMCTEM, MOBTOPHbIA 3260p NOMOBbIX KNETOK,
TKaHein penpoayKTUBHbLIX OPraHoB MOXeT
0Ka3aTbCs 3aTPyAHEH.

CymmMa KOMMeHcauunu MOopabHOro Bpe-
[la Npv3BaHa CraanTb OCTPOTY GU3MYECKMX
N HPaBCTBEHHbIX CTpajaHuii, npeTepneBa-
eMbIX MauMeHTOM (3aKa3umkom), HO He UC-
K/toYaeT BO3MelleHne NPUYMHEHHOrO Nalu-
eHTy (3aKa3umky) MMyLLECTBEHHOrO Bpeja.
CornacHo cT. 1085 'K npu nospexaeHunn 3a0-
POBbSI TP AAHNHA BO3MELLEHMIO MOANEXMNT
yTpaueHHbI UM 3apaboTok (A0X04), a Takxe
NIONO/IHUTENILHO MOHECEHHbIE PaCXOAbl, Bbl-
3BaHHblE MOBPEXAeHWeM 340poBbs (M. 6
n. 27 MNoctaHoBneHus lneHyma BepxoBHoro
Cyna PO ot 26.01.2010 Ne 1 «O npumeHeHun
CyAamy  Tpax[aHCKOro 3akoHOoAaTeNbCTBa,
PEryAvpYIOLLErO OTHOLIEHWS MO ob6a3aTeNb-
CTBaM BC/IEACTBUE NPUMEHEHNS BPeAa KN3HM
MAW 340POBbIO rPaKAaHNHA») .

¢ Mocmaroenerue aeHyma BepxosHoeo Cyda PP om 15.11.2022 No 33 «O npakmuke npumeHeHus cyoamu Hopm
0 KOMneHcauuu MoparbHo20 epeaa». Pexxum  poctyna: https://www.consultant.ru/document/cons_doc_

LAW_431485/

’ Mocmatosaenue [reHyma BepxosHoeo Cyda PD om 26.01.2010 No T «O npumeHeHUU cydamu epaxoaHcKozo
30KOHOOAMEALCINGA, pecyAupyoule20 OMHOUIEHUS N0 0693aMeAbCINEam 8CAe0CHBUe NPUHUHEHUS 8peda XU3HU
UAU 300p08bI0 2paxdaHuHa». Pexxium noctyna: https://www.consultant.ru/document/cons doc AW 96790/
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K uncny AONONHUTENbHbBIX PACXOA0B, KO-
TOpble MOTYyT ObiTb B3bICKAHbI B CUTyalUuu
rnben smOproOHOB 1 MONOBbIX KNETOK, Cle-
[yeT OTHECTU pacxofibl Ha fleveHwvie, Npuob-
peTeHWe nekapcTB, KOTOpble nauueHT (3a-
Ka34ymK) BbIHY>XAEH HeCTU ANS NOBTOPHOIO
noNyyYeHns NoN0BbIX KNETOK, TKaHen penpo-
[YKTVBHbIX OPraHoB U SMOPUOHOB, yTpayeH-
HbIX BCNEACTBME HAPYLUEHUS MELWLMHCKON
opraHmsauvein (McnoaHuTenem) obg3aHHO-
CTW No 0becneyeHnto x CoXpaHHoCTu. B 3a-
BUCMMOCTM OT 06CTOATENBCTB KOHKPETHOTO
c/lydaq 3TO MOTYT GbITb pacxofbl Ha MOBTOP-
HOe KyNbTUBMPOBaHME 3MOPUOHOB, OKasa-
HVe CTalVOHAPHOW MeAMLMHCKOWM MOMOLLK,
OCMOTp Cneumannctor (akywepa-ruHeko-
nora, penpofyKkTonora, aHectesuonora-pe-
aHMmaTonora W [Ap.), TpaHCBarMHaabHyto
NYHKUMIO GONAKKYNOB SUUHKKOB, 06paboT-
Ky 39KyngTa 1 UHblE.

CroumocTtb nporpamm IKO B ropoge Mo-
CKBE COCTaBAsieT B CPeAHeM [BEeCTV TbiCay
pybneit (KOHKPETHbIE CYMMbl 3aBUCAT OT Me-
OVUMHCKOW OpraHu3aumny, okasbiBatoLlen co-
OTBETCTBYIOLLME YCAYTH, a TakKe COAepXKaHuWs
nporpammsl)®. CornacHo n. 71.3.3 MocTaHoBne-
Hug [MpaBuTensctBa Mockebl 0T 2812.2023
No 2691-M11 «O TeppuTopranbHON Nporpam-
Me roCyAapCTBEHHbIX rapaHTuii 6ecniaTHoro
oKasaHus rpaxgaHam MeaWLMHCKON MOoMO-
wm B ropoge Mockse Ha 2024 ro v Ha NiaHo-
BbIi Nepuom 2025 1 2026 rofoB» Ha OANH Cly-
yal 3KCTpakopnopasbHOro onio40TBOPEHMS
3a CUeT cpeacTB 0643aTeIbHOr0 MeANLMHCKO-

ro CTpaxoBaHMs HOPMaTVBbl GMHAHCOBbIX 3a-
TpaT cocTaBAstoT 124 728,50 py6ns®.

EciM  BO3MOXHOCTb MOBTOPHOrO 3abopa
1 MOAYYeHUs penpoayKT1BHOro buomatepu-
ana UCKAYEHa, LOMONHUTE/IbHbIE PACXOAbl
MOTyT BK/OUaTb B cebs npuobpeteHune ao-
HOPCKMX KNETOK, TKaHel 1am aM6proHoB, He-
06X0AMMbIX AN BOCCTAHOBAEHUS HapYLIEH-
HOro penpoayKTUBHOMO 340POBbS MauMeHTa
(3aKkazumka).

Mpv BO3MelleHMN Bpeaa, MPUYUHEHHOrO
penpoayKTMBHOMY 3[0POBblO, BCAEACTBUE
HeobecrneueHns COXPaHHOCTH KPUOKOHCep-
BMPOBAHHOMO  PenpoAyKTUBHOMO 6romaTe-
puana, AOMXKHbI ObiTb BO3BPALLEHbI CYyMMbI,
ynaayeHHble  MeAMUMHCKOW  opraHusauun
(McnonHWTenNto) 3a KpMOKOHCepBaLUMio U xpa-
HeHMe, MOCKOMbKY Leb AoroBopa He 6bina
[NOCTUTHYTA.

MpUXOAMM K BbIBOAY, UTO HapylleHue obs-
3aHHOCTM 10  0becneyeHnio  COXpaHHOCTK
6romaTepuana yesoBeka BeyeT NpuUnHeHne
Bpesa He MYLLLEeCTBY, a 34,0pOBbIO LA, OT KO-
TOPOro OH MPOUCXOANT, €C/IN ero KPUOKOHCEP-
BalLMA U XpaHeHWe OCyLLeCTBASNCh A4 Le-
NIei NOCNeAYIOLLEro NeYeHNS TPaX 4aHNHA.

[pwv 3TOM BbILWEN3NOXKEHHbIA MOAXOA K Onpe-
[eNeHno xapaktepa 1 06bema BO3MeLLEeHNs
Bpea, MPUUMHEHHOrO HapyleHuem obasaH-
HOCTK MO 0BecrevyeHnio CoxpaHHOCT penpo-
AYKTVMBHOTO 6romatepuana, no3BouT obe-
CNeUnTb 3alLMTY Kak 0693aTeIbCTBEHHbIX Npas,
BO3HMKLWMX B CBA3M C 3aK/OYEHVEM A0OrOBOpa
Ha KPWMOKOHCEPBALIMIO ¥ XpaHeHwe, Tak 1 npa-

¢ [pozpamma «3KO pacuiuperHag “Mambp u duma”. Pexxum aocTtyna: https://mamadeti.ru/program/eko-mat-i-
ditya-rasshirennaya/#:~:text=%D0%A1%D1%82%D0%BE%D0%B8%D0%BC%D0%BE%D1%81%D1%82%D1%

8C%3A%20211%20590%20%D1%80%D1%83%D0%B1

? [Mocmaroeaerue lpasumenncmeda Mockebl om 28.12.2023 No 2691-T111 (ped. om 13.03.2024) «O Teppumopu-
AAbHOL Npo2pamme 20Cy0apcmeeHHbIX 2apaHmuil 6ecnAamHo20 OKA3aHUs 2paxdaHam MeduyuHcKol NOMousu
8 20pode Mockee Ha 2024 200 U HA NAGHO8bIU Nepyod 2025 u 2026 20008». Pexxm focTyna: https://base garant.

ru/408393073/

Lex Genetica. 2024. Volume 3, No. 3.26—43

| 34 |



Dina A. Belova

Current Issues of Cryopreservation and Storage of Human Reproductive Biomaterial

Ba Ha penpoayKTUMBHOE 30p0Bbe, HapyLleHe
KOTOpOro B CBSI3W C YHWUUTOXEHMEM (nopuelt)
6romaTeprnana, He BbI3biIBAET COMHEHNIA.

Mpo6nema onpeaeneHns cyab6bi
penpoayKTUBHOro 6uomartepuana
yesioBeKa Npu HapyLIeHUU JoroBopa
3aKa34yMKOM U MPaBOBbIE MOAENN
ee pelieHus

[pyroi npobnemoit, BO3HMKAKOWEN B CBA3N
C WCMONHEHNeM [,0roBopa KPMOKOHCEPBALMM
W XpaHeHWs, sBAseTcs onpeaeneHne Cyabob
penpoayKTUBHOrO 6Guomatepuana npu Hapy-
weHun gorosopa 3akasumkom (Bellivier, Noiville,
2004). Ha npakTvke nony4yaloT pacnpocTpaHe-
HUe CUTyauum Heomnnathl 3akasumkamm ycayr
MO XpPaHEHWO MOJOBbIX KNETOK ¥ 3MOPUOHOB,
a TakXe YKNOHeHMs 3aKas34yMkoB OT onpeje-
NIEHWS  MpaBOBOM  Cyabbbl  BuomaTepuana
No ncTeyeHun cpoka aorosopa. Mpu aTom 06-
palleHne K HAM C MPeLN0oKEHVEM ONNaTUTb YC-
NYry VAn ONpeaennTb NPaBoBYyto Cyabdy rameT
nnn 3MOPUOHOB OCTaeTcs be3 oTeeTa. BosHu-
KaeT BOMpOC, Kakum 06pa3om UCMOAHNUTE b MO-
KET 3aLLUMTUTb CBOM NpaBa no J0roBopy.

Mpobnembl MOXHO n3bexaTtb, Npeaycmo-
TPeB B JOr0OBOPE MOJE/b NOBEAEHWS UCTONHN-
Tens Ha cayyan HeMCNOAHEHUS KOHTPareHToM
0653aHHOCTY MO OM/1aTe YCyr, a TakxKe no Uc
TeueHun cpoka gorosopa. OagHako He Bceraa
CTOPOHbI OKa3blBAOTCS MPefyCMOTPUTENbHbI-
MU B LO/KHOW Mepe. [1py 3TOM AeicTByolLee
3aKOHO/ATeNbCTBO 0603HAUYEHHbIE aCMeKTbl
OTHOLEHWIN CTOPOH MO Or0BOPY KPUOKOH-
cepBaUMu 1 XpaHeHUs He perynnpyer.

[1paBoBOM pexum [0roBopa XpaHeHus
COAEPXMUT HOPMATUBHbIE MONOXEHWS, Onpe-
LensioliMe NoBefeHNe XpaHUTens npu He-
MCMOMHEHNN Noknaxenatenem 0693aHHOCTY
no onjate YCayr XpaHeHus, a Takxe 06s3aH-
HOCTW B3aTb Bellb obpaTHO. Ecam onnata
XpaHeHWs npeaycMoTpeHa Mo nepuoaam,

npy  MpOCpoYKe YNaaThl BO3HArPaXAeHUS
bonee uem Ha MONOBMHY Mepuoaa, 3a KoTo-
PbI OHO AOMKHO ObITh YMNAYEHO, XpPaHWUTENb
BMpaBe 0TKa3aTbCs OT UCMOMHEHWS AOrOBOpa
1 NoTpeboBaTh OT NOKAaxenaTeNs HeMeaNeH-
HO 3a6paTh CAaHHYH Ha XpaHeH e Bellb (Nn. 1,
2 cT1. 896 TK). Mpw HencnonHeHUy noknaxe-
natesem cBoeit 0643aHHOCTY B3STb 06paTHO
Belllb, NepeaHHYI0 Ha XpaHeHWe, B TOM Yncie
Mpu €ro YKJAOHEHUN OT MONYYEHUS BELLW, Xpa-
HWUTEeNb BMpaBe Moc/ie MUCbMEHHOro Mpeny-
npexXAeHns noknaxenatens CcamocTosTe/b-
HO MpojaTb Bellb MO LeHe, CNOXMBLLENCS
B MECTe XpaHeHWs, a ecNn CTOMMOCTb BelLu
MO OLEHKE MPeBbILLAeT NATbAECHT ThiCAY py-
6nei, npoaath ee ¢ aykuuoHa (1. 2 cT. 899 IK).

OfHako npumeHeHvWe NOA0BHbIX Moso-
XEHWUIN K OTHOLEHUSIM CTOPOH MO LOroBOpY
KPUOKOHCEPBALMM U XPaHEHUS PEnpoayK-
TUBHOrO Buomatepuana He npeacTaBaseTca
BO3MOXHbIM. Bo-nmepBbiX, peleHne o Aanb-
Henwen TakT1Ke B OTHOLLIEHMMW MOMOBbIX Kie-
TOK ¥ 3MOBPUOHOB MOTYT MPUHMMATL NNLIb
ANLA, KOTOPbIM OHW npuHagnexar (n. 18
Mpuka3s MuH3apaBa Ne 803H). Vx ycmoTpe-
HUWe Npu onpefeneHun MpaBoBON CyabObl
PENpPOAYKTUBHOMO GuomaTepuana orpaHude-
HO. OHM MOTYT NPUHSATL pelleHne nbo o ao-
HopcTBe BromaTtepuana, IMbo o fanbHelLen
KPMOKOHCEPBALMU, MO0 O €ro yTUan3aLmnm.
MHble cyObekTbl He OTHECEHbl K UMCay Aul,
YMPaBOMOUYEHHbIX Ha pacnopsXeHue penpo-
OYKTUBHBIM  BuomaTepmanom.  Bo-BTopbIX,
BBMAY NPUPOAbI 0OBLEKTOB, MOANEXALLMX
KPMOKOHCEPBALMN U XpaHEeHUIO, UX 060pOT
3aTpyaHeH. PenpoaykTusHbIA Bromatepuan
(nonoBbie KAETKU, IMOPUOHbI) MPUMEHSETCS
N9 NleueHns becnnoamns y auud, oT KOTOpbIX
OH MPOUCXOAMNT, U HEe MOXET OblTb UCMONb30-
BaH MpW OKa3aHUM MEeLULMHCKOW MOMOLLM
MHBIM TpaxAaHam. VckaueHne cocTaBns-
0T NOHOPCKME MOMOoBble KAETKM U 3mMbpuo-
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Hbl, B OTHOLWIEHWUM KOTOPbIX 11UA, OT KOTOPbIX
OHVI MPOMCXOANAT, MPUHANN pelleHne 0 AOHOP-
cTBe. B 7O Xe Bpems rpaxaaHe, 3ak/oumBLINeE
[IOrOBOP KPWMOKOHCEPBALMM U XpaHeHWs, npu-
HANW peLieHne He 0 IOHOPCTBe Bromatepuana,
a 0 ero nocaeaytollem NpUMeHeHU Npy okasa-
HUM UM MeONLMHCKON NoMoLLN. B cBA3M € 3TUM
OH HE MOXET BbITb OTUYKAEH UHBIM IMLIAM.

MeanunHckme opraHmu3aummn, ocyLecTBs-
olme AesTeNbHOCTb MO KPUOKOHCEpBaLMm
M XpaHEHWI0 3MOPUOHOB, MOMOBbLIX KAETOK
M TKaHel penpofyKTMBHbLIX OpraHoB, okKa-
3bIBAOTCS B KpaiHe 3aTpyAHWUTENbHOM MO-
JIOXKEHWUN MPU HEUCNOMHEHUN 3aKa3umKamn
o6g3aHHOCTEN MO onjaTe YCayr U ykaoHe-
HWUW OT onpejeneHns AanbHeilen TakTUKK
B OTHOLeHMK 6romatepuana (Maddox, 2016).
OHW  BbIHYXX/AEHbI OCYWECTBAATb XpaHeHue
6romaTepuana 3a CBOW CueT, onacaschb yTu-
JM3MpoBaTh €ro 6e3 Npamo  BbipakeHHOMN
Ha TO BOAM JINLL, OT KOTOPbIX MONOBbIE KNETKM
1 3MOPUOHBI MPOUCXOAAT. TaKoe MONOXKEHWE
[len Henb3s Npu3HaTb YA0BNETBOPUTENbHbIM.
CnenyeT paspaboTaTb W 3aKpenuTb B HOp-
MaTVMBHOM TMOpSiAKE MPaBOBblE MEXaHMU3MbI,
HampaBAeHHble Ha 3aWMUTy MNpaB M 3aKOH-
HbIX MHTEPECOoB MeANUMHCKMX OpraHu3aumni
B pacCMaTpUBaEMbIX C/lyUasXx.

Mpeanaraem 3akpenuTb NOHATUE «BpOoLLeH-
Hbli BrioMaTEpMa», B TOM UNCNE BPOLLEHHbIN
penpoayKTUBHbLIA BGromaTepuan, npesycmo-
TpeB A9 Hero 0cCobblii MPaBOBOW PEXMM.
BpollueHHbIM cefyeT cuntath bruomaTepuan
B OJHOM W3 CleayIoLLUX CyYaeB:

* ICTEK CPOK €ro XpaHeHus, mpu ycnoBuu,
yTo B cornaweHnn (MHGOpPMMPOBAHHOM JA0-
6POBOABLHOM COMNACKI) He onpeaeneHa Aanb-
Helwas TakTuKa B OTHOLIEHWM Buomatepua-
/12 N0 UCTEeYEHMM COrNacoBaHHOro CTOpOHamM
CpOKa KpMOKOHCEPBALIMM U XpaHEHUS;

* HapylleHa 0643aHHOCTb MO onaate YCayr,
CBSI3aHHbIX C KPUOKOHCepBaumeir K xpaHe-
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HVWem 6uomaTepwana, v B cornaleHun (MH-
GOpMMPOBAHHOM 106POBOLHOM COMNACKM)
He onpefeneHa AanbHeiiag TakTka B OTHO-
WeHnn Buomatepunana B Cayyae HapyLeHns
0643aHHOCTM MO onnarte.

B 3Tux cayuvaax Ha MeaMUMHCKYl opra-
HU3aUMI0, OCYLLECTBAMIOUYIO KPUOKOHCEp-
BaLMIO M XpaHeHWe Bromatepuana, AOMKHA
ObITb  BO3/I0XKEHa 0643aHHOCTb  BbISCHUTb
BOJIO 3aKa3uuka (mua, oT KOTOporo bruomate-
pvan NpoOUCXOAMT) KacaTeNnbHO AanbHenlel
TaKTUKW B OTHOLLIEHWUM Hero. [pu HeBO3MOX-
HOCTW YCTaHOBAEHUS TakoW BOMU B TEUEHWe
OJIHOrO roAa Npw YCAOBWUM TPEXKPATHOTO yBe-
JNOMAEHNa BuomaTepuan AOMKEH CUMTaTbCA
OPOLLIEHHbBIM.

MpusHaHne 6romaTepmana OPOLIEHHbIM
JOMIKHO BeYb NpekpalleHre npasa Ha Hero
7nLa, OT KOTOPOTO OH MPOWUCXOAMUT, U BO3MOX-
HOCTb MEAMLIMHCKOW OpraHmn3aLmm, y KoTopoi
OH HaxoAMTCA Ha XpaHEeHWW, YTUAN3MPOBaTb
6uomatepuan uaW nepeaatb ero Ana Mnpo-
BEEHMS Hay4dHbIX uccnenoBanui. [locnen-
HA9 BO3MOXHOCTb MpuM3BaHa 06ecneunTsb
HayuYHO-UCCNeaoBaTeNbCKUE  OpraHM3aLmnm
matepuanom Ang OCyLLeCTBAEHUS WMU CBO-
e NeaTenbHOCTW, NPOBEAEHNS MPOPbIBHbIX
NCCNeoBaHNIn B MHTEpecax 06LecTsa U ro-
cyaapctea. [lpu 3ToM nepefava penpoayk-
TUBHOIO HromaTepuana TpeTbUM ANLAM B Ka-
yecTBe JOHOPCKOrO A0/XKHA BbiTb UCKOUEHA,
MOCKONbKY BAEUET POXAEHWE AETEN, reHeTu-
UeCKM CBA3aHHbIX C WLOM, OT KOTOPOro 61o-
maTtepuan NpouCXoAnT, Ha uTo Heobxoamma
NpSMO BbipaXKeHHas BOMA FreHEeTUYECKOro po-
anTtens. ViHoe nMpamo npoTWBOPEUNT penpo-
OYKTVBHOW CBOBOAE NuMLA, COCTaBAAOLLEN,
Hapsa/y C MHbIMK acnekTamm, OCHOBY YaCTHOM
KU3HW rpaXaaHunHa.

Mpy  3aK/lYeHNN  A0roBopa  KPUOKOHCEP-
BaLMM M XpaHeHus 6romaTepuana 3akazumk
(naupeHT) A0MKeH ObiTb MPOUHMOPMUPOBAH
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MeAMLMHCKOW opraHusaumeil 06 O0CHOBaHWAX
W MOCNEACTBUAX MpM3HaHMA OGuomaTepuana
OPOLLEHHBIM, UTO AOMKHO HalTW OTpakeHue
B 06POBO/ILHOM UHGOPMUPOBAHHOM COTTIACKN.

lMpaBoBble Moaenu peweHns KOHPANKTOB,
BO3HMKAIOLWUX MPU MHOXKECTBEHHOCTU NINL,
Ha CTOpOHe 3aKa3umka

3HaunTeNbHbIE  CNIOXHOCTM  BbI3bIBAIOT CU-
Tyauumn, Korga Mexay avuamu, OT KOTOPbIX
NPOVNCXOANT SMBPUOH, HaXOAALLMIACA Ha Xpa-
HEHWW, BO3HWKAET CMop KacaTe/bHO ero npa-
BOBOW Cybbbl. [0A06HbIE CMOPbI XapaKTEPHbI
AN19 CNyYaeB pacTopxeHus bpaka, Koraa oauH
13 BbIBLUMX CYNpPYroB HacTaMBaeT Ha yTuamM3a-
LMK 3MBPUOHA, a ApYro — Ha AajbHeillem
XpaHeHUN AN8 Lener NOCAeAyULEero 1e4eHns.

MennunHcKkne opraHmsaumnmn, oCyLLecTBas-
lowmne xpaHeHne KPUOKOHCEPBMPOBAHHBbIX
SMBPUOHOB, OKa3bIBAKOTCA B KpaiHe 3aTpya-
HUTENbHOW CUTYaLLMK, MOCKO/bKY CeloBaHme
BOJIE OAHOMO M3 3aKa3umMKoB MPOTMBOPEYUT
Bo/ie Apyroro. MeamuUMHCKME opraHusaumnm
onacalTca HapywuTb npasa Ha 3MOEPUOH,
npuvHaanexatime auuy, BblCTynatowemy npo-
TUB €ro yTuansaunu. [pv 3Tom feicTeytouime
HOPMaTUBHbIE NPABOBbIE AKTbl HE 3aKPENANOT
MOZE/b MOBEAEHUS, KOTOPON AO/KHbI Chefo-
BaTb UCMOMHUTENN MO AOrOBOPY KPUOKOHCEpP-
BaLLMM 1 XPAHEHWS B ONMUCAHHON CUTYaLUN.

MpeactaBngetca LenecoobpasHbiM 3akpe-
MUTb B HOPMATUMBHOM MOPSAKE CAEAYOLLUIA
nopsaoK AEeNCTBUA MELWLIMHCKON opraHmsa-
LMK, NCNONHSIOLLEN 0693aHHOCTM MO KPUOKOH-
cepBaUny U XpaHeHUIO SMOPUOHOB, MpU BO3-
HUKHOBEHMM Cropa KacaTe/lbHO UX MpaBoOBOW
CyAbObl MEX Y 3aKa3unkamu. ECM oavH 13 3a-
Ka34MKOB, OT KOTOPbIX SMOPUOH MPOUCXOANT,
BblpaykaeT BO/IO Ha €ro yTUAN3aLIMI0, SMOPUOH
JOMKEH ObiTb yTUAM3MPOBaH. VckoueHune
MOrYT COCTaBUTb Wb Cay4yau, Koraa Apy-
roe N0, OT KOTOPOro 3MBPUOH MPOUCXOANT,

He VIMeeT MHOW BO3MOXHOCTW VMMETb reHeTu-
UeCKM CBA3AHHbIX C HUM aeTeit. JlaHHoe o6cTo-
ATe/IbCTBO JO/MKHO YCTaHAB/IMBATLCS B 0COOOM
nopsiike 1 Beub 3a COBOK nepeaady nosHoro
KOHTPO/I HajJ 3MBPUOHOM COOTBETCTBYIOLLE-
My J1LLY. B oCTanbHbIX Cyyaax sMO6proH noa-
NEXNT yTUAN3aLNN.

[aHHas no3numsg 0CHOBaHa Ha TOM, YTO ne-
PEHOC KPWMOKOHCEPBMPOBAHHOTO 3M6pUOHA
B MOAOCTb MaTKKW ANs Lenei nedenuns becnno-
ana  0BYyC/IOBNEH  BbIpaXkeHWeM  cornacus
Ha 3T0 060MX CyMNpyroB (WL, OT KOTOPbIX 3M-
6puoH npoucxoamT). Ecan oanH U3 Hux co-
racus Ha nepeHoc 3MBPMOHA He BbipaXaeT,
TaKOBOW He MOXET ObITb OCYLLECTB/IEH. B CBSA3M
C 3TUM, €CIN OAMH W3 CcynpyroB (BbIBWMX Cy-
npyros, NapTHEPOB) HacTaMBaeT Ha yTuAu3a-
UMK 3MOPKOHA, OH SBHO BO3pakaeT MpoTuB
NPUMEHEHWS €ro AN5 Lenew NeYeHns, NosTomy
€ero gafbHenlee XpaHeHne He UMEeET CMbIC/a.

Cxoxuit noaxos 6bl1 MPUMEHEH CYAOM
B OIHOM M3 AeN Npu paspeLlleHumn cnopa ka-
caTeNlbHO AaibHeNLIen TakKTUKK B OTHOLEHMN
KPMOKOHCEPBUPOBAHHbLIX 3MOPUOHOB, BO3-
HMKLIErO MEeXAy 3aKa34yMKoM W WCNOAHWTE-
J1em N0 A0roBOPY KPUOKOHCEPBALLMMN U XpaHe-
HUS SMOPUOHOB.

3akasumk (GbIBLWIMIA cynpyr) obpaTuacs
C TpeboBaHUSMM K rocyaapcTBeHHOMY 6t0[-
XETHOMY  YUYPEXAEHMIO 3paBOOXPaHEHUs
«fopoackas MapunHckas 60bHMLA», a Tak-
xe bbiBlIeR cynpyre 06 yTuamsauumn smbpu-
OHOB, HAXOAALLMXCSH HA XpaHEHWM Y NepBOro
13 COOTBETUMKOB. [TpeacTaBnTeNb OTBETUMKA
(FbY3 «lopoackas MapunHckas 60abHN-
Ua»), BO3paxas nNpoTuB TpeboBaHwWii, ykasas,
4To 6OMbHMUA He BMpaBe YTWAU3MPOBATb
KPMOKOHCEPBUPOBAHHbIE SMOPUOHbI HA OCHO-
BaHMM 3asBNIEHNS OLHOTO 13 CYNpYroB..

Cyn ycTaHOBWA, UTO WCTel, W ero BbiBlas
cynpyra 3akaunan C OTBETYMKOM [OrOBOP
KPMOKOHCEPBALMU W XPaHEHUs 3MOPUOHOB
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CPOKOM Ha OAMH TOZ C Le/blo ero nprmeHe-
HWS ans onnofoTBopeHus cynpyrn. OkoHua-
HMe cpoka XpaHeHWs, OMaayeHHOro UCTLOM,
COBMasIO C AaTo pacTopXKeHua bpaka mexay
MCTUOM W ero cynpyrow. Vcteu Hactamean
Ha yTWMAKW3AUMU 3MOPUMOHOB, MOCKOMbKY Ka-
TEropuyeckn BO3paxaa MpOTUB MepeHoca
MONYYEHHOTO C MOMOLLbIO €ro TeHeTU4eCKoro
maTepuana ambpuoHa bbiBwen cynpyre. OT-
BETUMLLA CO CBOEI CTOPOHBI HE Bbipasuaa cymy
HUKAKMX BO3PAXKEHWIA Ha 3as9BNEHHblE Tpebo-
BaHWS, HE COOBLIMAA O HaNMUMKU OCHOBAHMIA
[N COXpaHEHMS MONYUYEHHbIX 3MOPUOHOB.
Cya, ycTaHOBMB, YTO WCTeL, MHTepeca B po-
XAEHWUM 0BLWMX C Cymnpyron AeTei He UMeeT,
cyen ero TpeboBaHWS MOANEXALMMN YA0B-
neTBopeHuio 1 0bs3an IbY3 «fopoackas Ma-
puUmnHCKas 6onbHULA» YTUAN3UPOBATL IMBPY-
OHbl, HAXOAALLMECS Y HETrO Ha XpaHeHnn'™.

[pennoXeHHbIn MOAXOL MOXET BbI3BATb
BO3paxkeHusl, 0OYC/IOBNIEHHbIE CTPEMIEHUEM
3aWNTUTL UHTEPECHl XEHLWMHBI B CUTyaLuu,
Korga Ha yTuamsaumuv ambpruoHoB HacTameaeT
My>XumHa. 119 noayueHnst HoBbIX SMOPUOHOB
KeHLLMHA ByneT BbIHYKAeHa MPONTN TPYAHBbIV
NyTb MOBTOPHOrO 3abopa penpoaykTUBHOIO
6ruomaTepuana u KynsTUBMpOBaHUsS 3MOPHU-
OHOB, CKOpee BCero, yxe C UCMNOob30BaHNeM
[LOHOPCKOW CnepMbl.

B 1o e Bpems Henb3s He yuuTbiBaTb
BO/IIO MY>XUMHBl HE MMETb AeTei. MyxuunHe,
Kak W XEHWMHE, MPUHAANEXUT penpomyk-
TWBHOE NpaBo, KOTOpOe NpeacTaBaseT cobon
BO3MOXHOCTb /1Mlia MO CBOEMY YCMOTPEHMIO

1 CBOEW BONEN OMpeaensTb CBOE pPenpomyk-
TMBHOE MNOBEAEHVE W KOHTPONMPOBaTb OT-
[lefIeHHbIA OT OpraHM3ma penpoayKTUBHbIN
6uomatepuan (nonoBble KAETKW, TKaHU pe-
NpoAyKTUBHbIA OpraHoB W T.n.). Penpoayk-
TVBHOE NPaBO, MMeHyeMoe Takxe penpoayk-
TBHAA CBOOOAA, OTHOCWTCS K COAEPXaHMIO
npaBa Ha HeMpPYKOCHOBEHHOCTb YACTHOW XM3-
HW, rapaHTUPOBAHHOrO cTatber 23 KoHCTUTY-
unm POY cT.150 lpaxaaHckoro kogekca PO™.
Cpeav KOMNOHEHTOB YaCTHOW XXM3HW B HayKe
rpaXkAaHCkoro npaea BbIAENSAOTCS OTHOLIE-
HWS, CBA3aHHble C nposomkeHnem posa (Kpa-
caBuMKoBa, 1994). ObnasaTtens penpoayKT1B-
HOro NpaBa CBOEN BOJIEN 1 B CBOEM MHTEpece
ocyllecTsaseT ero. Ecav asmMbpuoH byaet yTu-
V3NPOBaH  MEAMUMHCKOA  opraHv3auu-
en, Cnefylllen BOe My>XUMHbI, XeHUWMHA
CMOXeT peann3oBaTb CBOE PenpoayKTUBHOE
npago, NPoiAs Yepes onucaHHble Bbllle TPYA-
HocTW. Mpw 3TOM, ecin 3MOBPUOH, HECMOTPS
Ha BOJIIO MY>UMHbI, ByaeT coxpaHeH 1 nepe-
[laH Mof, MOHbIA KOHTPO/b XEHLLMHbI, penpo-
AYKTVBHOE MPaBO My>UMHbl BYAET HapyLLIEHO,
ero MHTepec MOAHOCTbIO MPOUTHOPVPOBAH,
UTO NpeacTaBASeTCs HeaonyCTUMbIM. B yc
NIOBUSIX KOHMAVKTA UHTEPECOB KpaiiHe BaXHO
obecneunTtb nx BanaHc, xota 6bl MyTem orpa-
HUUEHWA NPaB 1 3aKOHHbIX MHTEPECOB KaX A0
13 CTOPOH, HO He MOCpeacTBOM obecrneveHus
NHTEPECOB TO/IbKO OIHOM 13 HUX MPU NOAHOM
NIHOPWPOBAHMM MHTEPECOB A PYTrONA.

B cBol0 ouepedp, MHTEPECHl  KEHLUIMH
Ha MpaKkTUKe MOryT ObiTb 0BecrneueHbl nyTem

° PeweHue Kyiibbluieackozo pailoHHozo cyda eopoda CaHkm-ITemepbypza om 12.08.2019 no deay N° 2-2266/2019.
Pexxum noctyna: https://sudact.ru/regular/doc/TxV4Eyxk921S/

" KoHcmumyyus Poccutickoii Dedepauuu (npuHama eceHapooHbim 20A0c08aHuem 12.12.1993 ¢ uzmeHeHUgmu, 000-
GpeHHbIMU 8 X0de 06uiepocculickozo 20A0cosanud 01.07.2020). Pexxum A0CTyna: https://www.consultant.ru/

document/cons_doc_ LAW 28399/

2 [paxdaHckuli kodekc Poccutickoii Pedepauuu (wacmb nepsas) om 30.11.1994 Ne 51-P3 (ped. om 11.03.2024). Pe-
KMM JOCTyNa: https://www.consultant.ru/document/cons_doc LAW 5142/
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KPWOKOHCEpBaLUWMM  He  TOMbKO  3MBPUOHOB,
HO W AMLIEKNETOK, KOTAA YacTb ANLEKNETOK ByaeT
OMNI0AOTBOPEHA, a OCTaBLIMECS KPUOKOHCEPBU-
pOBaHbl KaK 0OLMTbI, ONPeAensiTb AaNbHELLIYO
TaKTUKY B OTHOLLEHMM KOTOPbIX XeHLLMHA CMO-
XKET CBOEW BO/IEN 1 B CBOEM MHTepece.

JloroBop KpMOKOHCepBaL MU U XPaHEHUS
penpoayKTUBHOro 6uomarepuana
yesioBeKa M Npob1eMa NocMepTHOIA
(nocTMopTanbHOM) penpoayKLun

Kak npakTuyeckoe, Tak 1 TeopeTuyeckoe
3HaueHne umeeT npobnema onpeaeneHns
NpaBoBON Cyabbbl penpoayKTUBHOrO Hroma-
Tepuana B ciyyae CMepTu amua, 0T KOTOporo
OoH npoucxoant (bormaHora, 2019). Cneny-
eT OTMEeTUTb, 4TO mnocmepTHas (MocTMop-
TaNbHas) penpoaykums, ee A0MyCTUMOCTb
1 NpaBOBble MOCNEACTBMUSA BAEYET ANCKYCCUM
B HayuHou nuTepaType (PomaHoBCKkMiA, 2009;
AneiiHnkosa, 2022).

Anga vnnocTpaummn 0603HaueHHoM Npo6aEMbI
PaCCMOTPUM TIPUMEP M3 CyaeBHOM MpaKTUKM.

Mctua obpatmnack B cya ¢ TpeboBaHnem
Kk OO0 «leHoM-[loH» O Bblaaye penpoayKT1B-
HOro 6romatepmana (cnepmbl) ee cbiHa. CbiH
NCTULLI Nepea MpoBefeHMeM Kypca nyde-
BOM 1 xumwmotepanun 3aknounn ¢ 000 «le-
HoMm-[loH» (nanee — OTBETUMK, UCMOMHUTESb)
[0roBOp 06 OKa3aHWM NAATHbIX MEAWLMHCKIX
yCAyr No KpuUoKoHcepeauuu ramet. Bnocnea-
CTBMM CbIH UCTULbI CKOHYanCs. Mctuua notpe-
6oBasa OT UCMONHUTENS BblaaTb el Buomarte-
pyan cbiHa Kak eaMHCTBEHHOW HacnegHuLue.
OaHako MCNONHUTENb OTKa3ancs yAoBAETBO-
pUTL ee TpeboBaHMe, CCbINAACh Ha OTCYTCTBME
B 3aKoHoaaTenbcTBe Poccuiickon Penepaumm
MONOXKEHWIA, PEryNNPYIOLLMX BOMPOC MO BblAa-

ue 6uomatepuana nocae CMepTy nauueHTa.
B cBA3M € 9TMM uCTel, Npocuna cya Npu3HaTth
3a Hell MpaBO pacnopsKeHus 1 Noab30BaHMS
6MoNOrMyeckuM  matepumanom coiHa (Kpuo-
KOHCEepPBVMPOBAHHOW CMepMOoit), XpaHAWMMCS
B OO0 «leHom-[loH». Cya, OCHOBbIBASICb Ha MO-
JIOXEHMAX TPaXKAaHCKOro 3akoHoaaTenbCTsa
0 HacnefoBaHUK, MpU3Ha 3a UCTULER NPaBo
pacrnopsixeHns v Moab30BaHWsS KPUOKOHCEP-
BMPOBAHHbIM BrOMaTEPUANOM ee CbiHa>.
MpuxoanTCs C CcoxaneHuem Mpu3HaTh,
UTO CyA, BbIHOCH pelleHne, OCHOBbIBAICS
Ha NpeacTaBAeHWUM O crepme Kak 06 umylile-
CTBe, MpaBa Ha KOTOpOe BXOASAT B COCTaB Ha-
CneacTea v nepexoasT K HacneaHukam. [pwu
STOM BO3HWKAET BOMPOC, KakiMm 06pasom
MaTb YMepLLIEro MoXeT UCMoNb30BaTb CNepmMy
cbiHa. KpriokoHcepBauums cnepmbl NpUMeHs-
eTcd B Uenax mnocnefyrolen penpoaykuun.
Ho 1o, KoTopoe Morno 6bl MCMONb30BaTh ee
B 3TUX LENsxX, CKOHYanocb. Matb ymepliero
(McTLA) NCNONb30BaTh CMEPMY CbiHA B LIENSX
penpoaykuuu He Bnpase. Ecan oHa obpatn-
€S B MEAMLMHCKYH OpraHM3aunio ans okasa-
HUS €N MeANLMHCKOM MOMOLWM C MCNONb30Ba-
HMem meToaoB BPT Kak OAMHOKAs XeHLLMHa,
N9 ee neyeHuns ByaeT UCNonb3oBaHa JOHOp-
ckas cnepma. B cBoto ouyepesb, CbiH UCTULbI
He BbipaXkan BO/ Ha TO, UTOObI BLICTYMUTD
JIOHOPOM penpoayKTUBHOrO 6romaTepuana,
B CBSAI3M C YeM ero crnepma B KayecTBe JOHOP-
CKOW UCMONb30BaHa BbITb HE MOXET.
CwTyaumn, Koraa 1ctmua ¢ MCnonb3oBaHm-
eM CMepMbl CbiHa 1 IOHOPCKOro oouMTa Mor1a
6bl MOMYUUTL SMOPUOH, NMOANEXALLWIA nepe-
HOCY CypporaTHO maTepu, Ans LUean poxae-
HMA pebeHka, KOTOpbiA Obl CTan reHeTuue-
CKMM BHYKOM 1 tOPUANYECKAM CbIHOM UCTULLbI,

s PewieHue Okmabpbckozo patioHHo20 cyda 2opoda Pocmosa-Ha-[oHy om 21.05.2024 no deny No 2-1685/2024
(YW 6TRSO005-01-2024-001870-05). Pexxum poctyna: CIC KoHcynbraHTlntoc.
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COMNACHO AEenCTBYIOWEMY 3aKOHOAATENbCTBY
Heponyctumbl.  CypporaTHoe MaTepuHCTBO
NPUMEHUMO Wb B CAyYasdx, KOrga Mex-
[y SMOPUOHOM W MOTEHLMANBHON MaTepbio
NMEETCH reHeTnyeckas CBsA3b, TO eCTb Koraa
noTeHUMaNbHasg MaTb SBNSETCS FEHETUYECKOWM
maTepblo byayulero pebeHka, Yero HeT B pac-
CMaTPMBAEMON CUTYaLUN.

PenpoaykTuBHbIA  BromaTepuan  Cayxut
CPeLCTBOM  OCYLLECTB/IEHUS  penpoLyKTUB-
HOTO Mpaea Anua, KOTOpoe SBAFETCSH IMYHbLIM
HeumyulecTBeHHbIM npaBom (benosa, 2021).
B cBot0 ouepesb, MMUYHbIE HEVMYLLECTBEHHbIE
npapa HeoTYyXJaeMmbl, UX nepefavya WHbIM
MLUAaM He JOoNnycTuma HW B MOPSAKE CUH-
TYASIPHOTO, HW B MOPSAKE YHWUBEPCA/NIbHOIO
NnpaBonpeemcTBa, B CBA3M C YEM CMepTb Npa-
Boobnajatens BAeUET npekpalleHue npu-
Hafnexallero emy penpoaykTUBHOrO npasa,
a 3HAYUT, YHUYTOXEHME PEenpoAyKTUBHOMO
matepuana, NpouCxXoaawero ot Hero. Mckto-
YeHne MOryT COCTaB/ATb CyYan Npae B OTHO-
WEHNW SMBPUOHOB.

3ak/oueHmne

Bvomatepuan, B TOM umcne penpomyk-
TUBHbIN, OTAENEHHBIN OT Tena 4enoBeka
C LEebI0 NOCNefyIOLLEero COeaNHEHNS C HUM,
CMOCOBHBI K BbINOMHEHWIO TOW Buonoru-
4eckom QYHKLUMW, 418 KOTOPOW OH MpefHa-
3HaueH, HanpaBieHHbIi HAa BOCCTaHOB/EHNE
NAW yNydlleHne opraHoB, QYHKLUWIA 1 cucTeM
opraHusma, cnefyeT paccmarpupaTh B kaye-
CTBE MPOAOMXEHWS Tena uenoseka. [locs-
raTenbCTBO Ha TakoiW Guomatepuan cnenyet
paccmaTpuBaTh Kak MocaraTenbCTBO Ha 370-
pOBbe uesoBeKa: Mpu YHUUTOXEHUU Crep-
Mbl — Ha 310pOBbE MY>KUMHbI, OT KOTOPOIO OHa
NPOVCXOANT; MPU YHUUTOXEHUM OOLIUTOB —
Ha 3[0POBbE XEHLLMHbI; MpW TBenn sMbpuro-
HOB — Ha 3[0pOBbe 060MX L, AN NeYeHNs
6ecrnnoamns KoTopbiXx 3MOPUOH Bbin NpeaHa-
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3HayeH. B CBA3M C 3TUM HapylleHne 06s3aH-
HOCTV MO 06eCneyeHnto COXpaHHOCTH Bruoma-
TepuanauenoBeka BeyeT NpuUMHeHWe Bpeaa
He MMYLLEeCTBY, a 3J0pPOBbI0 1MLA, OT KOTOPOTO
OH MPOWUCXOAMT, eCIN ero KpUOKOHCepBaLus
1N XpaHeHWe OCyLLeCTBAANNCH ANS Lenein no-
CNefyouero 1e4eHmns rpaxaaHmnHa.

CnepnyeT pa3paboTaTb ¥ 3aKpenuTb B HOp-
MaTMBHOM MOPSIAKE MPaBOBble MEXaHW3MbI,
HanpaBneHHble Ha 3alWuTy MNpaB W 3aKoH-
HbIX MHTEpecoB MeANUMHCKMX OpraHmn3aumi
B C/lydadax HapylleHus 3akasuukamy obs3aH-
HOCTeil Mo onnate yCcayr, a Takxke Heonpeae-
NEHNs UMK Cyabbbl penposyKTUBHOMO Groma-
Tepuana. NpeanaraeTtcs 3akpenuTb NOHATUE
«OpOLLIEHHbI BromMaTepuan», NpeaycMoTpes
N9 HEro ocobblii npaBoBoit pexum. Mpu-
3HaHWe buomatepuana 6poLleHHbIM AOMKHO
BAeYb MpekpalleHle npaBa Ha Hero nuua,
OT KOTOPOro OH MPOUCXOANT, 1 BO3MOXHOCTb
MeAMUMHCKOM  opraHusauumn, Yy KOTOPOM
OH HaxoAmMTCs Ha XpaHeHWW, yTUAN3UPOBaTb
6uomatepuan uaW nepepatb ero Ana mnpo-
BEAEHMS HayUHbIX WMCCAeaoBaHuiA. [pn 3Tom
npu 3aKkaKYeHNI A0roBOpa KPUOKOHCEpPBaLMK
1 XpaHeHus bruomaTteprana 3akasumnk (nauneHT)
NO/MKEH BbITb MPOUHMOPMUPOBAH MEANLIMH-
CKOJ opraHm3aLmei 06 0OCHOBaHWAX 1 Nocnes-
CTBMSAX NPU3HaHUS B1oMaTepmana 6POLLIEHHbIM,
UTO JOMXKHO HalTV OTpaxeHue B A06POBO/b-
HOM MHPOPMMPOBAHHOM COTACKN.

B cuTyaumsx BO3HWMKHOBEHMS CMOPOB
MEeX/ly CO3aKasumkKamm KacaTefbHO Cyabobl
penpoayKT1BHOro 6uomaTepuana, Haxoas-
LLLerocs Ha XpaHeHun B MeAaMUMHCKOW opra-
HM3aUMK, LenecoobpasHo 3aKpenuTb B HOp-
MaTMBHOM MOpsaKe Cnefylowmnii nopsaok
AeucTBUIA nocneaHen. Ecam ogmH n3 3akas-
UMKOB, OT KOTOPbIX SMOPUOH MPOUCXOAMT, Bbl-
paaeT BOMO Ha €ro yTUAM3aLUmo, SMOPUOH
NONIXEH BbITb YHUUTOXEH. VIcKtoueHne moryT
COCTaBUTb ANLWb CAyYau, Koraa Apyroe AnLo,
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OT KOTOPOro 3MBPUOH NPOUCXOANT, He UMEET 1 BAeYb 3a COBOM Mnepefady MOSHOMO KOHT-
MHON BO3MOXHOCTW UMETb FEHETUYECKM CBA- pONd Hafd 3MOPUOHOM COOTBETCTBYIOLLEMY
3aHHbIX C HUM feTeit. [laHHoe 06CTOATeNbCTBO LY. B oCTasbHbIX CAyuaax sMOpUOH NoAne-
JO/MKHO YCTaHaBNMBATLCS B OCOOOM MOPAAKE  XKWT yTUAU3ALMUN.
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The aim of this paper is to describe how artificial intelligence, algorithms, and deep
learning can influence fundamental rights such as privacy and integrity. The au-
thors consider the current protection of these rights the international level with
a focus on Russian and European legislation. The authors also discuss whether Al
poses a new threat to the protection of fundamental rights, and whether new laws
should be established to deal with those violations. The study involves qualita-
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tudes, behaviour, their interactions with social media and Al, as well as the analysis
of sources of international and domestic law. The results have implications for new
well-being interventions which look at the relationship between the internet and Al
and theirinfluence onindividual privacy and mental integrity. The authors attempt
to evaluate whether the right to privacy requires any special protection in the age
of artificial intelligence, and if so, what do we mean by rights to mental privacy and
integrity?
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Ha KOHPUAEHLMANIBHOCTb U NCUXNUYECKYIO
HENnpUKOCHOBEHHOCTb
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T HaumoHanbHbli yHuBepcuteT Map-aenb-MNnata, bysHoc-Aiipec, ApreHTuHa
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AHHOTauusa

CraTba npeAcTaBageT coboi HayuHoe UCCAe0BaHNE W HanpaBAeHa Ha ONMCaHUe Toro,
KaKyrM 06pa3om UCKYCCTBEHHbI MHTENNEKT, aTOPUTMbI 1 Ty6oKoe obyueHue Bans-
fOT Ha OCHOBHblE MpaBa YenoBeka, Takme Kak KOHOUAEHUMANbHOCTb U LLEeNOCTHOCTb.
ABTOpPbI OLEHMBAIOT COCTOSIHNE TEKYLLEN 3alMThl PACCMATPUBAEMBIX MPAB HA MeX-
[yHAPOAHOM YPOBHeE, yaenss 0cob0e BHUMAHWE POCCUIACKOMY 1 eBPOMEencKoMy 3a-
KOHOAATENbCTBAM. ABTOPbI TakXKe aHa/IM3NPYIOT, NpeacTasaseT v VI HoByto yrposy
3allmMTe NpaB 1, Kak CAeacTBue, A0MKHbI N BbiTb MPU3HAHBI HOBbIE NpaBa B CMUCKE
OCHOBHbIX MpaB 1 CBOHOS Yenoseka A 60pbObl C STUMU HapyLIEHNAMU. ABTOpamu
MCMOMb3YeTCH KAUeCTBEHHbI METOA, UCCAEA0BAHMS, UTOObI MOHATbL YOEXAEHNS, OMbIT,
OTHOLLEHMNS, MOBENEHNE N B3AMMOAENCTBUE MNOAEN C COUMANBHBIMU CETIMU U UCKYC
CTBEHHbIM MHTENNEKTOM. ABTOPbI MCMOMB3YIOT UCTOYHUKM MEXAYHAPOAHOIO U BHY-
TPUroCcyaapCTBEHHOrO Npasa. PesyabTaTbl MMEIOT 3HaueHue 419 HOBbIX Mep no obe-
crneveHnio 61aronoayumns, KOTopble YUWUTbIBAKOT B3aMMOCBA3b MEXAY UHTEPHETOM
N UCKYCCTBEHHBIM UHTENNEKTOM B OTHOLLEHWM KOHPUAEHUMANBHOCTY U NCUXUYECKON
LLeN0CTHOCTM IMYHOCTU. B cTaTbe AenaeTcsd NonbiTKa OLEHUTb, HY>KAaeTcs 1 NpaBo
Ha HEMPUKOCHOBEHHOCTb YaCTHOM XKM3HU B KaKOW-1MB0 cneumanbHoM 3alimTe B 3no-
XY NCKYCCTBEHHOIO MHTENNEKTA, M eCV 1a, TO YTO Mbl NOJpa3ymeBaem noa npaBamm
Ha MeHTaNbHYyo (MCUXMYECKY0) HEMPUKOCHOBEHHOCTb M LLEeNIOCTHOCTb?

KnioueBblie cnoBa: npasa 4enoBeka, HENPMKOCHOBEHHOCTb YACTHOM XU3HW, NCUXMYeckas HENPUKOCHO-
BEHHOCTb, MPABOBOE HapyLlleHNne, Henponpaso
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Introduction

Apressing contemporary matteristhe need
to evaluate how the use of Al and associated
algorithms affects certain personal rights,
such as privacy and intimacy. A person's iden-
tity is characterised by objective elements
such as their place of birth, family, or educa-
tion. It also includes subjective elements ex-
pressed through the way they think, feel, and
act. The latter are part of their privacy and
intimacy. The use of social networks, togeth-
er with all manner of entertainment, health,
education (inter alia) applications, can po-
tentially violate personal data and, with it,
of their rights to privacy and intimacy.

Theaimof ourarticleis to assess the extent
to which these rights can be affected, how
this can ultimately violate the right to iden-
tity, and finally, the way in which legislation
should provide for the protection of such im-
portantrights. At this point we are faced with
two specific possibilities. The first approach
is conventional: one in which legal standards
are modified to adapt to technological diffi-
culties by drawing on existing legal sources or
analogies to fit new circumstances, if feasible.
The second strategy for mitigating the unfa-
vourable effects of Al deployment is known
as "legal disruption." Here, technology offers
new values and the need to create new rights,
in order to safeguard against unanticipated
scenarios in which Al poses a threat to human
beings. In order to address these abuses, we
currently support the establishment of new
rights which we refer to as “rights to privacy
and mental integrity”. These should be in-
cludedinthe newclassofrights (neuro-rights)
which arise from the application of Al. These
are the products of the technological revolu-
tion and are based on their own set of rules
(Neurolaw). At this point, we highlight the ex-
isting positive regulations on the rights to pri-
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vacy and intimacy, together with the right
to identity. We examine them both at an in-
ternational level and within the scope of do-
mestic law, with special attention to Russian,
European, and Argentine legislation.

Our proposal consists ultimately of the
recognition at regional or international level
of the rights to privacy and mental integri-
ty, as part of a group of human rights which
need to be recognised, in order to protect
the human person from harmful conse-
quences arising from the use of Al and new
technologies.

New threats posed
to individual privacy by Al

The right to privacy is a fundamental hu-
man right which protects individuals from
unwarranted intrusion into their personal
lives, enabling them to control their person-
al information. Our neural data is composed
of information related to the structure and
functioning of our brain, often collected
through technologies such as neuroimag-
ing or brain-computer interfaces (Glannon,
2009). Any neural device which connects
the brains of individuals to the Internet,
opens the possibility of tracking or manip-
ulating the mental experience of a given in-
dividual. For example, the algorithms used
to target advertising, calculate insurance
premiums, match couples or potential part-
ners on internet sites, would be considerably
more accurate if they were based on our neu-
ral information.

Given our current state of the art, it is rel-
atively easy to obtain an extraordinary level
of personal information from the data trails
we leave on a daily basis: from geographi-
cal locations to consumption of goods and
services patterns. Deep learning methods
are used to perform multi-dimensional
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data analysis (Bengio et al., 2013). The 2020
research used movement data of patients,
in order to identify the severity stage
of Alzheimer’s disease (Bringas et al., 2020).
The previous study suggested that mobility
patterns obtained from smartphones during
people’s daily activities were useful when di-
agnosing the first signs of cognitive decline
(Nieto-Reyes et al., 2017).

The relationship between the right to priva-
cy and neural data is a complex and evolving
issue. Unlike sensitive patient data obtained
from medical devices in clinical settings,
which are basically protected by health leg-
islation, the data surrounding consumer
neurotechnologies are largely unregulated.
As technology advances, so does the ability
to collect, analyse, and manipulate neural
data increases. A range of different concerns
are raised.

First, individuals have the right to be in-
formed about the collection and use of their
neural data. Secondly, the issue of defining
who is the owner of neural data is of key im-
portance. Thirdly, since neural data is highly
sensitive, there is the risk that it may reveal
intimate details, such as the emotions and
cognitive functions of an individual. Fourthly,
neuroethics addresses the ethical implica-
tions of neuroscience and the use of neural
data. In fifth place, existing legal frameworks
may need to be adapted to address chal-
lenges posed by neural data. In sixth and
last place, it is crucial to ensure that the use
of neural data is aligned with societal values
and norms, due to the damage that may be
caused. As a response to these concerns, dif-
ferent policy and regulatory approaches have
been proposed, in the aims of controlling ac-
cess to and disclosure of neural data.

The law will be aimed at consumer-level
brain technologies. Jwa and Poldrack pro-

pose to develop a legal prohibition against
the misuse of information derived from neu-
roscience data, “in order to provide protection
against privacy risks of neuroscience data (sic...),
without unduly limiting open science practice for
advances in neuroscience” Jwa, Poldrack, 2022).
Some legislation has already been enacted.
Forexample, the state of Colorado in the USA,
extends by law the privacy rights to neural
data which is being increasingly sought af-
ter by technology companies (Moens, 2024).
The Act expands the definition of ‘sensitive
data’ in the Colorado Privacy Act to include
two newly defined terms: ‘biological data’
and ‘neural data’ The former includes data
generated by the technological processing
of an individual’s physiological properties,
body or bodily functions. In this way, it may
include data generated from an individual’s
implants or wearables. Biological Data must
be “used or intended to be used . . . for iden-
tification purposes.” (Von Solms, Von Solms,
2018). With regard to neural data, the Colo-
rado law states that because “since neural data
contains distinctive information about the struc-
ture and functioning of individual brains and
nervous systems, it always contains sensitive in-
formation that may link the data to an identified
or identifiable individual.”

These six different challenges mentioned
are new and are born out of the use of Al
Together, they all help to characterise a new
right that needs to be recognised by law:
the right to mental privacy.

Possible legal answers
to the new threats

Informed consent

Informed consent has an internationally
recognised legal basis. It is considered a fun-
damental principle both in legal and ethical
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frameworks. The concept of informed con-
sent is rooted in the respect for the auton-
omy of individuals, and their right to make
informed decisions about their own bod-
ies, including participation in research or
medical procedures. Since individuals have
the right to know why and for what purpose
their data is collected, why should the same
principle not be applied to the collection and
use of their neural data?

While there is no single global law govern-
ing informed consent, several international
declarations and guidelines emphasise its
importance. One of the first international
instruments, the Nuremberg Code, devel-
oped in the aftermath of World War II, laid
the foundation forethical principlesin human
experimentation. It emphasises voluntary in-
formed consent as a central requirement.

The Declaration of Helsinki, developed
by the World Medical Association (WMA),
is a widely accepted set of ethical guide-
lines for medical research involving human
participants. It emphasizes the need for in-
formed consent and outlines specific require-
ments for the ethical conduct of research.
Many countries incorporate the principles
of the Declaration of Helsinki in their nation-
al regulations.

The Council for International Organisations
of Medical Sciences (CIOMS) in collaboration
with the World Health Organisation (WHO),
adopted the International Ethical Guidelines
for Biomedical Research Involving Human
Subjects. These guidelines provide recom-
mendations for the ethical conduct of bio-
medical research, and stress the importance
ofinformed consent, describing the necessary
elements of the informed consent process.

The United Nations Educational, Scientific
and Cultural Organisation (UNESCO) has is-
sued several declarations relevant to bioeth-
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ics. The significance of informed consent is
emphasised in each of these papers. The Uni-
versal Declaration on Bioethics and Human
Rights underscores the need for free and
informed consent in medical research and
healthcare.

Since neural data is mainly collected
through medical procedures, the informed
consent of the patient is crucial. This criterion
will guarantee that people are aware of the in-
tent, reach, and possible repercussions of hav-
ing data on their brain activity collected.

While the international guidelines men-
tioned above provide a framework for in-
formed consent, the specific enforcement
may vary at domestic level. Some countries
incorporated these international princi-
ples into their domestic legal frameworks
in the area of health care. At a private level,
both researchers and healthcare practi-
tioners are expected to adhere to ethical
standards and comply with the law. A first
step could most possibly consist of incorpo-
rating into international declarations (known
as soft law) informed consent as a require-
ment in practices related to neural data.
Thus, from non-binding norms, we can move
on to binding international law treaties and
then into the domestic law of States.

Ownership of neural data

The issue of determining who is the owner
of neural data is significant. It is not only an
ethical, but a legal question. From both per-
spectives, we may affirm that neural data be-
longs to the brain of each individual. As faras
individuals generate neural data, they have
a legitimate claim to ownership and control
over how the data is used. This perspective
emphasises the autonomy and the right
to privacy of individuals concerning informa-
tion derived from their brain activity.
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Establishingwho owns neural data can de-
pend on various factors, including the con-
text in which the data is collected: such
as during medical treatment or research
studies. It can also depend on the nature
of the data, and legal frameworks in place.
In such cases, agreements or legal terms
may dictate ownership. For instance, in neu-
roscience research, the ownership of neural
data may be governed by informed consent
agreements. In other legal frameworks,
such as an employment relationship, owner-
ship may be subject to employment or insti-
tutional policies. In collaborative academic
research involving multiple stakeholders,
agreements regarding data ownership and
sharing should be clearly negotiated and
established.

There are on-going legal and ethical dis-
cussions about neural data ownership. Some
researchers consider academic knowledge,
intellectual property rights, and ownership
to be critical issues, “particularly in a context
where data sharing and data protection laws
vary from one country to another” (Ochang
etal,2024). As technology advances, there is
a need for transparent and ethical practices
which respect the rights and interests of in-
dividuals while also fostering scientific prog-
ress and innovation.

Protection against unauthorised access

The brain information of any individual
registered in neurological devices can be ac
cessed without the owner's notice. Violation
at the neural level can be more dangerous
than a conventional violation, since it may
bypass the level of conscious reasoning, leav-
ing people without any protection to prevent
them from having their mind read. Ensuring
robust security measures to protect neural
data from unauthorised access, misuse, or

data breaches is crucial. As a result, brain
waves should be protected not only as per-
sonal data, but also as generators of data.
Paul Wolpe suggests that in the face of fear
State oppression, a line should be drawn lim-
iting State meddling in the use of mind-read-
ing technologies:

“The skull must be designated as a domain of ab-
solute privacy. No one should be able to probe an
individual's mind against their will. We must not
allow it with a court order. We must not allow it
for military or national security. We should re-
nounce the use of technology in coercive circum-
stances, even though its use may serve the public
good” (Wolpe, 2009).

Stanley also affirmed that “non consensu-
al mind reading is not something we should
everengage in” (Stanley, 2012).

Domesticlaws should deal with the activity
of neurons, since they constitute the support
of our thought and mind. Neuronal activity
may not be extracted from the brain with-
out the consent of the individual and neither
could it be used commercially. The mind con-
sists of the person and the activity of his neu-
rons. Both belong to each of us exclusively,
unless we decide to share them. In Carpenter
v. the United States, it was claimed that unau-
thorised entry into digital cell phone data
breaches the wall of privacy with painstaking
and organised intrusion into private affairs
(Travieso, 2019). How much more damage is
done, we add, if the information accessed is
related to our neural activity data?

Neuroethics

Neuroethics is a multidisciplinary field
which explores the ethical, legal, and socie-
tal implications of advances in neuroscience
and neurotechnology. It addresses questions
related to the responsible use of neuroscien-
tific knowledge and the ethical implications
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of interventions which affect the brain and
nervous system.

This new science “studies the implications
of neuroscience for human self-understand-
ing, ethics, and policy” (Johnson, Rommel-
fanger, 2018).

Al technologies, particularly those related
to neural networks, are being increasingly
used in the field of neuroscience. Al can aid
in the analysis of complex brain data, con-
tribute to the development of brain-com-
puter interfaces, and impact various aspects
of neuroscientific research and medical ap-
plications.

Concerns about individual privacy, in-
formed consent, and the appropriate ap-
plication of Al algorithms in the processing
of neural data all form part of the ethical use
of Al in neuroscience research. We find three
potential danger scenarios. First, the devel-
opment of brain-computer interfaces (BCls)
which enable direct communication be-
tween the brain and external devices raises
ethical questions about autonomy, identity,
and potential enhancements. Secondly, there
are ethical implications when using Al-driven
technologies for cognitive enhancement and
performance improvement. Thirdly, with Al
being employed in analysing and interpret-
ing neural data, concerns about the privacy
and security of sensitive information become
paramount.

Legal protection

As soon as consensus is reached, current
legal frameworks are evolving to address
the unique challenges posed by neural data.
Until now, values and principles have been
adapted to the new challenges, as has tradi-
tionally happened. The speed of technologi-
cal change may make the concept of adapta-
tion obsolete, and legal change should then
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become more radical. In any case, legal pro-
tections for privacy may need to be extended,
modified or formulated from scratch, in or-
der to encompass the intricacies of brain-re-
lated information. We are in the presence
of digital disruption which may generate le-
gal disruption. Neuroscientists have been at-
tempting to describe the results of neurosci-
ence through legal norms, in order to review
legal standards, norms and rules, for further
precise formulation. It would more accurate
to state that the neurobiological approach
to legal norms and consequences provides
and enhances new legal effects by modify-
ing the rules which govern the interaction
between classic norms and neuroscience.

As a general principle in relation to the pro-
tection of neural data, each owner should
expressly state their willingness to share
the data, regardless of the device from which
theydoso. Thisopt-in procedure must be safe
and secure, including information regarding
who will use the data, for what purposes and
for how long. This is similar to that required
atpresentin relation to personal information.
Based on that principle, other issues also are
in need of legislative definition. For example,
restricting the possibility of giving up one's
neural data or accepting the incorporation
of certain data into the brain in exchange for
financial rewards.

Neuro-values and principles

The concept of neuro-values and neu-
ro-principles does not have a universally
consensual definition. A 2021 comprehen-
sive study on the responsible instrumenta-
tion of neurotechnologies states the need
for ethical sensitivity and guidance: “regu-
lators, researchers, and companies should
prioritise working with and for society, taking
on the responsibility to ensure transparen-



®asuo PapuHenna, Enena E. lynsesa

HeﬁponpaBa: Bpems 06Cy,ﬂ,I/ITb npaBo Ha KOH(bVI,D,eHLI,MaﬂbHOCTb N NCUXUYECKYH HEMPUKOCHOBEHHOCTb

cy and responsible leadership” (Goering et
al., 2021). Among the ethical and legal prin-
ciples based on common values which may
be applied with respect to the use of neuro-
technologies, we find respect for autonomy,
beneficence, justice, privacy, transparency,
and non-maleficence. Many of them are cus-
tomary principles of law recognised by na-
tional legislations. Nevertheless, recognition
should aim to endow them with new insights,
in order to render them useful to resolve
the threats posed by Al. Even though these
principles are not explicitly labelled as neu-
ro-values, they may provide a foundation for
ethical decision-making in the field of neu-
roscience applications due to the unique na-
ture of neural data and the potential impact
of neurotechnologies.

As happens when patients with disorders
of consciousness after severe brain injury
need surrogate decision makers, and when
neuroscientific research and interventions
may affect neural data, individuals should
have the right to make decisions about their
own brain-related information. This involves
addressing issues of access to neurotechnol-
ogies, avoiding discrimination, and ensur-
ing that the benefits of research are shared
broadly. At this stage, the principle of pre-
caution should guide decision-making at all
stages. As the Human Rights Council affirms,
“Such a general principle remains crucial and
cannot be understood as an impediment
to scientific research or technological inno-
vation but as guarantee to ensure respect
for ethical values and avoiding irreversible
damage or unacceptable risks” (lenca, Andor-
no, 2017). Open communication and trans-
parency in research and the development
of neurotechnologies help build trust among
stakeholders, including research participants,
patients, and the wider public. Last, non-ma-

leficence emphasises the obligation to do no
harm, including minimising risks associated
with neuroscientific research and applica-
tions and ensuring that potential harms are
outweighed by potential benefits.

Individual privacy and mental integrity

There is a significant relationship between
the individual right to privacy in the context
of neurotechnologies and neural data, and
mental integrity. Both privacy and mental
integrity are crucial aspects of ethical consid-
erations related to advancements in neuro-
science and neurotechnology.

Mental integrity is concerned with pre-
serving the autonomy and integrity of an
individual's cognitive processes and mental
functions (Bublitz, 2013). The use of neuro-
technologies, especially those which directly
interactwith thebrain, raises questionsabout
the potential impact on cognitive autonomy
and mental integrity. Furthermore, cognitive
freedom is related to mental integrity, when
it asserts the right of individuals to control
their own mental processes and the right
to make autonomous decisions about cogni-
tive enhancements or interventions.

Theethical use of neurotechnologiesshould
avoid coercion or manipulation which could
compromise an individual's mental integrity.
This should also take into consideration that
mental integrity is essential to anticipate and
prevent unintended consequences of neu-
rotechnological interventions, particularly
those which may impact an individual’s men-
tal well-being (Bublitz, Merkel, 2014).

Striking a balance between scientific prog-
ress and the protection of individual rights
is crucial in this evolving ethical landscape.
There are those who advocate the creation
of a new neuroright to mental integrity (Te-
sink et al., 2024). In any case, the protection
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of the right to privacy in the face of the ad-
vance of neurotechnologies serves the pur-
pose of protecting mental integrity. Whatev-
er legal form it takes - an autonomous right
or as part of the right to privacy - it is essen-
tial to consider the protection of the mental
integrity of each individual. The law must
protect individuals against unauthorised
third-party intrusion into their brain data,
and prevent the unauthorised collection and
leakage of such data.

There is an increasing availability of con-
sumer-grade brain-computer interfaces con-
nected to the Internet, which for instance,
adopt the form of dynamic exchange of in-
formation between the customer and a com-
pany. The legal structuring of the customer
interface refers to the following three types
of exchanges and interactions that can take
place: (i) face to face; (ii) personal but remote-
ly; and (iii) electronic. Every day more and
more people are becoming users of neurolog-
ical devices (Sommaggio, Mazzocca, 2020).

The right to mental integrity

The right to mental integrity — also called
mental inviolability, — stands as a significant
tenet within the framework of human rights,
ensuring safeguarding against unwarranted
intrusion into an individual's mental domain.
Mental integrity is defined by the absence
of stimuli which suppress consciousness,
manipulate thoughts, or exert coercive in-
fluence over a person’s volitional faculties.
Moreover, it denotes the unrestricted execu-
tion of actions in alignment with an individ-
ual's cognition and volition. The definition
of mental integrity proposed by researchers
is “the ability to formulate thoughts, judg-
ments, and intentions, make plans and im-
plement them without direct external inter-
ference of any kind due to neurotechnology”
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(Lavazza, Giorgi, 2023). Afterwards they add-
ed to this proposition that mental integrity
must be conceived as the “individual’s mas-
tery of his mental states and his brain data
so that, without his consent, no one can read,
spread, or alter such states and data in order
to condition the individual in any way” (La-
vazza, 2018).

Mental integrity encompasses protection
against psychological aggression, degrada-
tion, discriminatory practices, imposition
of external ideologies, and manipulation
of consciousness (Semeshko, Sukhanova,
2027). Furthermore, it encompasses the right
to confidentiality concerning psychological
data and acknowledgment of an individual's
mental and emotional susceptibilities. The ad-
herence to the right to mental integrity yields
numerous practical implications, such as:

» Safeguarding against psychological vio-
lence;

* Establishment of relational boundaries;

* Ensuring psychological well-being within
a professional environment;

* Shielding against societal and governmen-
tal pressure.

Neglecting the recognition of the right
to mental integrity can lead to severe reper-
cussions on an individual's health and overall
welfare. Hence, it is imperative to acknowl-
edge and uphold this right as an integral
component of safeguarding fundamental
human rights and liberties.

The foundational instruments supporting
the right to mental integrity include:

(i) The Universal Declaration of Human
Rights (1948), with Article 12 emphasising
protection against arbitrary interference
in personal and family life;

(i) The European Convention for the Pro-
tection of Human Rights and Fundamental
Freedoms (1950), recognising the right to re-



®asuo PapuHenna, Enena E. lynsesa

HeﬁponpaBa: Bpems 06Cy,ﬂ,I/ITb npaBo Ha KOH(bVI,D,eHLI,MaﬂbHOCTb N NCUXUYECKYH HEMPUKOCHOBEHHOCTb

spect for private and family life under Article
8, encompassing mental integrity;

(iii) The United Nations Convention against
Torture and Other Cruel, Inhuman or Degrad-
ing Treatment or Punishment (1984), which
encompasses safeguards against psycholog-
ical forms of torture and ill-treatment;

(iv) Legislation across numerous countries
worldwide includes provisions safeguarding
individual mental integrity by guaranteeing
confidentiality of medical records and psy-
chological care.

Together with various legal frameworks,
these instruments establish the foundation
for protecting the right to mental integrity,
thereby imposing upon States and society
the obligation to honour and safeguard this
crucial entitlement for all individuals (Doug-
las, Forsberg, 2027).

lllustrative instances underscoring the sig-
nificance of upholding the right to psycholog-
ical integrity include workplace harassment
and psychological maltreatment upon an
employee’s rights within the workplace, re-
sulting in a transgression of their psychologi-
cal integrity; discrimination based on mental
health; or unauthorised disclosure of medical
records.

In conclusion, the infringement upon
the right to mental integrity can exert pro-
found ramifications on an individual’s phys-
ical and psychological well-being. Hence, it
is imperative to uphold and safeguard this
right within the purview of legal and ethical
frameworks.

A working definition for a right
to mental integrity

The right to mental integrity constitutes
a fundamental human right safeguarding
the inner realm of an individual, includ-
ing their thoughts, emotions, and feelings,

against external influences. This right is indis-
pensable for upholding the dignity and free-
dom inherent to every individual. The notion
of personal integrity encompasses both phys-
ical and mental aspects, as articulated in Ar-
ticle 3 of the Charter of Fundamental Rights
of the European Union and Article 5 of the Eu-
ropean Convention on Human Rights.
Throughout the XX century, with an increas-
ing recognition of conditions and illnesses
capable of affecting human consciousness,
there has been a proliferation of legal norms
aimed at protecting and advocating for
therights of individuals grappling with mental
illness. Mental disorder is typified by the clini-
cally significant impairment in cognitive func
tion, emotional regulation, or behaviour, often
accompanied by distress or severe functional
limitations. The term “mental health disor-
der” encompasses a spectrum of conditions,
including mental disorders, various forms
of psychosocial disabilities, and other patho-
logical mental states which entail substantial
distress, functional impairment, or risk of self-
harm (World Health Organisation, 2022).
However, with the exception of individuals
afflicted with specific disorders, everyone is
susceptible to mental or cognitive impacts
stemming from psychological violence,
threats, manipulation, and similar factors.
These forms of exposure can adversely affect
bothanindividual's psychological well-being
and their capacity for decision-making. Con-
sequently, the following definition emerg-
es: the right to mental integrity consti-
tutes a fundamental human right ensuring
protection from any interference capable
of compromising one’s mental health. This
right encompasses freedom from torture,
cruel, inhuman, or degrading treatment or
punishment; the right to privacy and family
life; the right to freedom of thought, con-
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science, and religion; and access to health-
care services.

The human psyche, as an intricate mech-
anism, not only influences the mental and
physical well-being of the individual but also
has ramifications for those in their surround-
ing environment. Considering the conflicting
nature of certain rulings, it becomes appar-
ent that any litigation involving the protec
tion of the right to mental integrity should
be examined not solely based on available
documentation but also on precedent set by
prior cases. Given the rapid pace of human ad-
vancementand the emergence of entirely new
legal categories pertaining to human cogni-
tive capacities (such as neurolaw), protecting
the mental facets of human functioning is
an indispensable aspect of ensuring human
rights protection as a whole.

The right to mental integrity in Russian
legal doctrine

Within Russian law, the right to personal
inviolability is codified in Article 22 of the Con-
stitution of the Russian Federation, which
delineates the freedom and personal inviola-
bility afforded to all individuals. This provision
was derived from Article 5 of the Convention
for the Protection of Human Rights and Fun-
damental Freedoms and integrated into Rus-
sian legislation. Traditionally, the Russian legal
doctrine distinguishes between physical and
mental inviolability within the realm of per-
sonal inviolability.

The concept of inviolability, defined as
the right of a citizen to state protection and
protection against unlawful infringements
upon their person, is closely linked to the no-
tion of personal autonomy. Inviolability entails
the preservation of the integrity of an indi-
vidual's personal sphere, shielding it from
any encroachment. This personal sphere
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encompasses both the entirety of a person’s
interests, aspirations, and needs as the intan-
gible foundation for the exercise of freedom
of behaviour, as well as the entirety of their
actions and movements as the tangible ba-
sis for the exercise of freedom of behaviour.
Hence, the freedom of conduct of an individ-
ual, rooted in non-material motivations, is
achieved through actions of a material nature,
facilitated by bodily movements and activities
employing the body as a means of realisation.
As long as an individual's freedom of conduct
does notinfringe upon the freedoms of others
or contravene societal interests as expressed
in laws, they retain autonomy and inviolability.

Thus, inviolability serves as the objective
of law, wherein the law functions as the mech-
anism to ensure the enjoyment of the pos-
sessed good. Inviolability, as a good, encom-
passes the entirety of an individual’'s personal
sphere, encompassing both physical and men-
tal dimensions. The subject of mental inviola-
bility pertains specifically to the mental realm
of the individual.

The right to freedom and personal inviola-
bility is one of the most crucial fundamental
human rights, and its significance for the le-
gal standing of any individual in modern so-
ciety cannot be overstated. Simultaneously,
this right, possessing significant independent
value, plays a pivotal role in the realisation
of the entire array of fundamental human
rights and freedoms. Clearly such a role stems
from the unique nature of this right, without
which it would be difficult to envisage an indi-
vidual's full participationin any social relations.
As emphasised by Professor AY. Kapustin,
there is currently a “shift towards prioritising
issues of personal freedom and social justice
in social relations” (Kapustin, 2010)

The European Court of Human Rights
(ECtHR) underscores that the right to liberty
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and security of the person holds paramount
importance for a “democratic society”".

In order to grasp its understanding within
the context in which the concept of “freedom”
is employed in formulating the “right to liber-
ty and security of the person”, it is imperative
to confine the consideration of freedom sole-
ly to the legal sphere and to link it explicitly
to a specific bearer: the individual entitled
to liberty and security of the person.

Thus, within the context under consideration,
the discourse revolves around the legal con-
struct of human freedom. However, this alone
does not suffice, since such an approach may
yield an overly expansive scope (Orlova, 2007).

In order to discern the international legal
approach to interpreting the concept of “per-
sonal inviolability”, we can look at the prece-
dentset by the interpretation of the provisions
of Article 5 of the Convention. The European
Commission of Human Rights (hereinafter
referred to as “the Commission”) asserted that
the terms “liberty and inviolability” should
be construed together and solely pertain
to physical liberty and inviolability. Further-
more, the Commission underscored that “lib-
erty of the person” within the purview of para-
graph 1 of Article 5 of the Convention signifies
freedom from detention and imprisonment,

while “security of the person” denotes pro-
tection against arbitrary encroachments
upon this freedom.? It is noteworthy that
the second clause of paragraph 1 of Article
5 of the Convention, which enshrines the right
to liberty and security of the person, eluci-
dates the essence of constraining this right
through the notion of “deprivation of liberty”
ratherthan “deprivation of liberty and security
of the person” or any alternative terminology.
In essence, there exists an inseparable link
between the concepts discussed, suggesting
the absence of an autonomous interpreta-
tion of the concept of “personal inviolability”
as employed in the Convention. However, it
is worth noting that the Human Rights Com-
mittee adopts a somewhat divergent stance,
viewing the right to personal inviolability as
possessing a “horizontal effect”, extending its
scope to encompass private relations under
the Convention?

Russian legal doctrine, however, offers a dis-
tinct approach to interpreting the concepts
of “freedom” and “personal inviolability” with-
in the context of the aforementioned right.

Professor B.S. Ebzeyev observes that “the legal
impact on the individual ... primarily concerns
the regulation of relations in the realm of indi-
vidual freedom and security” (Ebzeyev, 1982).

'See, interalia, Application nos. 2832/66, 2835/66, 2899/66, De Wilde, Ooms and Versyp v. Belgium, ECHR
Judgment of 18 June 1971, § 65; Application no. Belgium, ECHR Judgment of 18 June 1971, § 65; Applica-
tion no. 6301/73, Winterwerp v. the Netherlands, ECHR Judgment of October 24,1979, § 37. Hereinafter,
the official database of the ECtHR "HUDOC" is used as a source of publication of the acts of the ECtHR
and the now defunct European Commission of Human Rights. HUDOC. European Court of Human
Rights. Available at: https://hudoc.echr.coe.int/eng#{%22documentcollectionid2%22:(%22GRANDCHAM-

BER%622,%22CHAMBER%22]}.

2See: Application no. 5877/72, X. v. the United Kingdom, European Commission of Human Rights Deci-
sion of 12 October 1973, § 2; Application no. 5573/72, A; B, C; D; E; F; G.; H. and I. v. Federal Republic
of Germany, European Commission of Human Rights Decision of 16 July 1976, § 28.

> William Eduardo Delgado Pdez v. Colombia, Communication No. 195/1985, U. N. Doc. CCPR/
C/39/D/195/1985 (1990). University of Minnesota Human Rights Library. Available at: http://www1.umn

edu/humanrts/undocs/session39/195-1985.html
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Inthis context, itisintriguing that prominent
Soviet scholars, when considering the catego-
ry of “freedom” in the criminal-legal context,
highlighted its association with freedom
of movement and self-determination (Noy,
1965), as well as its simultaneous comprehen-
sion in both physical, social, and socio-psycho-
logical dimensions (Sundurov, 1980).

Currently, when discussing Article 22, Part
1 of the 1993 Constitution of the Russian Feder-
ation, which safeguards the right to freedom
and personal inviolability, certain Russian ex-
perts highlight that it encompasses “human
freedom as a component of personal rights
and freedoms of citizens, delineating two
distinct facets: 1) inviolability of personality;
2) inviolability of private life”. The right to per-
sonal inviolability encompasses physical, mor-
al, and mental inviolability, as well as personal
security. Consequently, this right is construed
in a significantly broader manner when com-
pared to international law, encompassing,
among other things, the inviolability of private
life, moral integrity, physical well-being, and
mental sanctity. Another scholar emphasises
that “human inviolability encompasses both
physical integrity (life, health) and spiritual
integrity (honour, dignity)” (Miroshnikova,
2004). While there may be minor variations,
this viewpoint resonates in various com-
mentaries on the Russian Constitution and
academic literature. Nevertheless, narrower
interpretations of the aforementioned right
are also present, aligning more closely with or
mirroring principles of international law.

Another terminological challenge pertinent
to a comparison of Russian doctrinal perspec-
tives with international legal approaches,
regarding the essence of this right, remains
relevant. This challenge arises from the fact
that the term “inviolability”, when rendered
into English as “security” or into French as
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“sécurité” or “stireté”, can also be directly trans-

lated into Russian as “security”. Such a literal
translation may pose difficulties when refer-
ring to texts of international and foreign doc
uments inaccurately translated into Russian
or another language. These challenges have
frequently been subject to scholarly analyses.
As Kashirkina A.A. and Morozov AN. note “the
problem of legal translation of international
legal acts ... is very significant in the legal
interpretation of the document, which di-
rectly mediates its subsequent enforcement”
(Kashirkina, Morozov, 2019).

For example, A.Kh. Abashidze and I.A. Ab-
dalla highlight in a collaborative study that

“legal norms endorsed in the legislation of sev-

eral Arab states, permitting encroachment
on the security and inviolability of the indi-
vidual, had a detrimental impact on the provi-
sions of the Arab Charter, which does not ex-
plicitly mention personal inviolability. It solely
references personal security, which inade-
quately encompasses the scope of personal in-
violability but represents only a portion there-
of” (Abashidze, Abdallah, 2000). It is worth
noting that the 1994 Arab Charter on Human
Rights (now defunct) referred to in this dis-
cussion was originally adopted in Arabic. Re-
ferring to the English translation of this Char-
ter by the United Nations would not support
the authors’ assertion, since both Article 5and
Article 8 of this Charter entrench the right
to liberty and security of the person. Itappears
that Professor A Kh. Abashidze and I A. Abdal-
la could have arrived at this conclusion only by
referencing the original text of the document.
If indeed accurate, this raises doubts regard-
ing the fidelity of the aforementioned transla-
tion of the Charter into English.

Furthermore, the challenges in scientifically
comprehending a concept such as “personal
security” are evident in the significantly diver-
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gent approaches to its interpretation. While
some viewpoints suggest that personal se-
curity is a narrower concept than personal
inviolability, other scholarly works argue that,
in a narrow sense, personal security is synon-
ymous with personal inviolability. In a broader
sense, it is understood as a “universal subjec-
tive right forming the foundation for the pres-
ervation and practical exercise of the entire
system of constitutional rights” (Nikitin, 2005).
In the course of lectures on the theory of state
and law edited by Professors N.I. Matuzov
and A V. Malko, reference is made to the right
to personal security and inviolability. Regard-
less of which approach to correlating these
concepts is deemed more accurate, it seems
justifiable to employ the concept of “person-
al inviolability” rather than “personal securi-
ty” in the official texts of international doc
uments in the Russian language, as well as
in their official translations into Russian, with-
in the context of the right under consideration
(Matuzov, Malko, 2001).

In order to comprehend the legal essence
of the right to liberty and security of the per-
son, it is advisable to analyse its legal codifi-
cation. Literature on the matter suggests that
“the legal interpretation of human rights, as
well as any social value, should be conducted
in two directions: on one hand - theoretical
elucidation of their legal content and its legal
and doctrinal specification, and on the other
hand - theoretical synthesis of modern le-
gal regulation practices” (Varlamova, 2009).
Hence, the legal interpretation of the content
encapsulated within the right to liberty and
security of the person is intricately linked to an
examination of the practices surrounding its
legal codification. Simultaneously, the inter-
national legal perspective necessitates pri-
marily the international legal codification
of this right to be considered, although sev-

eral aspects concerning domestic safeguards
of this right should also be acknowledged.

Moreover, the European Court of Human
Rights (ECtHR) does not endeavour to miti-
gate the pertinent terminological challenges,
opting for varied wording when addressing
circumstances in cases involving the de-
tention of individuals with mental illnesses.
While the text of the Convention employs
the term “persons of unsound mind” (ren-
dered into Russian in the official translation
of the Convention as “mentally ill persons”),
the ECtHR and the Commission utilise phras-
es such as “psychopathic disorder”, “person-
ality disorder”, “mental disorder” “mental
instability”, and others.

In the practice of the Commission, there is
also an instance of departure from a restric-
tive interpretation of the provisions of the rel-
evantnorm.Inthecase of X. vthe Federal Repub-
lic of Germany, the Commission determined
that the applicant’s detention was lawful
and that the applicant had been rightfully
classified by the German judicial authorities
as a mentally ill person within the context
of Article 5§ 1 (e) of the Convention. This de-
cision was made despite the medical report
indicating that the applicant did not have
a mental disorder. The Commission assert-
ed that the concept of a “mentally ill person”
in the context of Article 5§ 1 (e) of the Con-
vention should be construed more broad-
ly, encompassing “abnormal personality
traits” which do not constitute mental illness.
The rationale behind this broader interpreta-
tion was to ensure societal protection against
individuals such as the applicant, who, ac
cording to expert psychiatric reports and
the findings of the German courts, demon-
strated a propensity for aggressive behaviour
on multiple occasions, albeit not constituting
criminal acts. This approach by the Commis-
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sion raises questions regarding the Court's
advocated need fora restrictive interpretation
of the provisions of Article 5 § 1 of the Conven-
tion on the one hand, and the Commission’s
broader understanding of the term “mentally
ill person” on the other. In our view, if the lat-
ter approach is to be applied, it must be sub-
stantiated by relevant domestic legislation,
which may (and in this case, should) provide
for the possibility, under certain conditions,
to classify individuals as mentally ill even if
they do not have a diagnosed mental disorder.

Therefore, the determination of the inter-
pretation of the term “mentally ill person”
falls within the purview of individual States
and is determined based on their respec
tive national legal standards. Nevertheless,
when referencing relevant provisions of na-
tional law, the Court evaluates them against
the requirements outlined in the Convention.
Considering factors such as the necessity for
a restrictive interpretation of the exhaustive
list of grounds outlined in Article 5, para-
graph 1 of the Convention, the objectives and
aims of Article 5, which preclude arbitrary
deprivation of liberty, and the significance
of the right to liberty within a democratic so-
ciety, the ECtHR concludes that domestic legal
provisions align with Convention standards.
It is consequently emphasised that under no
circumstances can the provisions of Article
5(1)(e) of the Convention be interpreted as per-
mitting the detention of an individual solely
on the basis of deviating views or behaviour
from the societal norm.

Conclusion

The global community now acknowledg-
es the paramount importance of prioritising
human rights as an intrinsic value. This is par-
ticularly relevant amidst the circumstances
of the 2020 pandemic, wherein the vulnerabil-
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ity of individuals, their lives, and health, as well
as the protection of their rights and legitimate
interests, has garnered heightened signifi-
cance. Our article underscores the profound
impact of privacy and mental well-being
on both individual life trajectories and socie-
tal dynamics at large. It examines the norma-
tive framework governing the right to privacy
and mental well-being on an international
scale, while also scrutinising Russian national
legislation. Furthermore, the article analyses
the terminology and concepts delineating
the rights to mental privacy and integrity,
while exploring scientific methodologies with-
in legal discourse concerning this subject mat-
ter. Proposing a definition of both the “right
to mental privacy and integrity’, the article
advocates for its formal inclusion within do-
mestic legislations, asserting its indispensable
necessity. International legal instruments,
treaties and domestic legislations underscore
the imperative of safeguarding human rights
and freedoms, encompassing the protection
of privacy and physical and mental integrity.
Consequently, concerted action by states and
civil society is imperative, in order to develop
comprehensive strategies for mitigating psy-
chological harm and ensure equitable access
to mental health services for the people.

Al poses new threats to individual privacy.
Since Al is exceptionally good at analysing vast
amounts of data, including our online activity,
purchases, and even physical movements, Al
can create detailed profiles of us, revealing
things we might not even be aware of our-
selves. As Al becomes more sophisticated, it
becomes better at hacking and breaching se-
curity systems. This could lead to our personal
information being exposed or stolen. Al can
also potentially crack anonymised datasets,
revealing the identities of people who consid-
ered their data to be private.
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Al may also affect mental integrity by ma-
nipulation and persuasion, creating highly per-
sonalised content that plays on our emotions
and biases, manipulating us into buying prod-
ucts, voting for certain candidates, or even
believing things that are not true. It also may
also expose us to addictions and algorithmic
bias, such as addictive experiences, such social
media or gaming (Angwin, Larson, 2022). As
Al becomes more complex, it would be harder
to predict how it mightinfluence our thoughts
and behaviour. This uncertainty can be unset-
tling and lead to a sense of unease.

Addressing the ethical and legal challenges
to neural data requires a multidisciplinary ap-
proach involving input from ethicists, legal ex-
perts, neuroscientists, and policymakers. It is
essential to strike a balance between advanc
ing scientific understanding and protecting
individual privacy in navigating the evolving
landscape of neural data.

As the field of neuroscience and neuro-
technology evolves, it will be essential for re-
searchers, ethicists, policymakers, and society
to engage in on-going discussions to adapt
and refine ethical principles and guidelines.
Establishing clear ethical frameworks will help
guide responsible research, development, and
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Abstract

International Economic Law is one of the compulsory courses for undergraduate
law programmes in China. The Faculty of Law of the Beijing University of Agriculture
implements the development of intellectual property rights in agriculture while
integrating the relevant content into the international economic law programme
as a special chapter. The aim is to expand the traditional international intellectu-
al property rights chapter into an overview of international intellectual property
rights treaties, international protection of geographical indications of agricultur-
al products, and cases of agricultural gene security. At the same time, the Faculty
of Law offers a number of elective courses concerning agricultural intellectual prop-
erty rights. It is also building a practical platform for intellectual property topics
in the international economic law programme through the combination of law and
agricultural science. By reforming the teaching of the international economic law
programme, teaching resources have been further integrated. This has led to an
increase in LLB admission scores, while also enhancing the practicality of teaching
the international economic law programme.
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®eHr YoHr
OnbIT BKAOUEHUA MHGOPMALUM O CENbCKOX03ANCTBEHHOMN UHTENIEKTYNbHOW COBCTBEHHOCTU
B coAepkaHue yuebHOro niaHa no MexkayHapoaHoMy 3KOHOMMUUYECKOMY NpaBy

OnbIT BKAOYEHUS UHGOopmaLum

0 Ce/IbCKOX03AIMCTBEHHOW UHTENIeKTYa/IbHOM
CO6CTBEHHOCTU B COAEepIKaHue yuebHoro niaHa
Nno MeXkAyHapoAHOMY SKOHOMUYECKOMY NpaBy

®enr Your ™
MeKMHCKMIA cenbckoxo3aCcTBeHHbIN yHuBepcuTeT, MNeknH, Kutain

AHHOTauus

Kypc no mexayHapoaHOMY 3KOHOMUYECKOMY NpaBy sIBASETCS OAHUM 13 0bs13aTeNb-
HbIX KYpCOB A9 Mporpamm 6akanaspuata no CheumanbHOCTH «opUCipyaeHLUmMs»
B Kutae. HOpuanyeckuin dakynsteT [eKMHCKOrO CenbCKOX035MCTBEHHOIO YHBEPCU-
TeTa peanusyeT HanpasieHne HTENNEKTYaNbHOM COBCTBEHHOCTM B CEbCKOM X035~
CTBE M BK/IIOYAET COOTBETCTBYIOLLMIA KOHTEHT B COAlepKaHue yuebHOro naaHa no mex-
JYHapOAHOMY 3KOHOMMYECKOMY MpaBy. Tembl B pamkax Kypca BKAo4alT B cebs
0630p MeXayHapOoAHbIX JOrOBOPOB MO MpaBam UHTENNEKTYabHON COBCTBEHHOCTH,
MEXYHAPOAHYIO 3alLUTy reorpapuyeckmx yKasaHuii cenbCKOX03MCTBEHHOW Mpo-
AYKUMU U PacCMOTPEHME BOMPOCOB FeHeTUYECKO 6e30MacHoCTy B 06/1acTu cefb-
CKOrO X0341CTBa. B TO XXe Bpems opuanyecknin dakynstet npeanaraet psaa Gpakyib-
TaTMBHbIX KYPCOB M0 NpaBam WHTENNEKTYaNbHOW COBCTBEHHOCTU. PedopmmpoBaHme
npenoaaBaHns Nporpammbl MeXAYHAPOLHOrO 3KOHOMMUYECKOrO Npasa, BKAYeHne
B Hee HOBbIX TeM MPUBE/IO K MOBbIWEHWIO MPOXOAHbIX 6ANN0B HA AaHHOE Hanpase-
HMe, a Tak>Ke K MOBbILLIEHWIO YPOBHS MPaKTUYeCKOW OPUEHTUPOBAHHOCTH MPOrpaMmbl
MeX lyHapOJAHOIro 3KOHOMMYECKOro npasa.
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Study on the Experience of Integrating Agricultural Intellectual Property Content

in the Teaching of the International Economic Law

Introduction

A The syllabus of the undergraduate law
programme as stipulated by the Chinese
Ministry of Education requires the teaching
of International Economic Law as a compul-
sory course for the legal profession! How-
ever, the content of the International Eco-
nomic Law course is vast, including content
commonly tested in China's National Legal
Profession Qualification Examination, as well
as numerous academic frontiers. In the under-
graduate law programmes of Chinese univer-
sities, the International Economic Law course
ranges from 32 to 48 academic sessions,
making it impossible to cover the entire con-
tent of the course in practice. For a long time,
Chinese universities have been developing
a more consistent teaching programme. Their
aim is to focus on key chapters of the Inter-
national Economic Law course in response
to the requirements of China’s National Legal
Profession Qualification Examination and
the Unified Postgraduate Examination. Fol-
lowing the examination-oriented approach
and combined with the development strat-
egy of the University’s law major (Pu, 2021),
the International Economic Law teaching team
at the Beijing University of Agriculture has in-
tegrated the content of agricultural intellec-
tual property into the teaching of this course,
and has achieved good pedagogical results.

Building on Intellectual property
in pgriculture in the field of international
economic law

At the present time, the international eco-
nomic law programme broadly includes in-
ternational trade law on goods, internation-
al trade law on services, international trade

law on intellectual property, international
financial law and international investment
law (Gauci, Sander, 2024). From these areas,
the teaching team of the Beijing Agriculture
College has selected six chapters: the legal
system of international goods purchase and
sale; the legal system of international goods
transport; the legal system of international
goods transport insurance; the legal sys-
tem of international trade payment; the le-
gal system of management of international
trade; and the legal system of dealing with
international trade and economic disputes
as the content of the lectures. The contents
of these six parts include both the key ex-
amination chapters of China’'s National Legal
Qualification Vocational Examination and
the key contents of the Unified Examination
for Postgraduate Students of the Master
of Laws (LLM), as well as some of the ba-
sic theories which students need to master
in the process of learning international eco-
nomic law. However, after years of being
taught, the content of the international eco-
nomic law programme no longer reflects
the current state of the international econ-
omy (Hey, 2003; Zhang, 2023). The pattern
of open and free international trade has
changed, and the content of the textbooks
designated by the Chinese Ministry of Ed-
ucation is out of touch with reality. Consid-
ering that the teaching of international
economic law cannot be excluded from
the scope of the regulations of the Chi-
nese Ministry of Education, and that some
of the most up-to-date contents are not
suitable for the classroom, the Department
of Law of the Beijing University of Agriculture
then considered selecting special chapters

" National Standards for the Quality of Education in Law (2021 Ed.). Available at: http://www moe gov.cn/srcsite/
A08/57056/202106/\W020210602514902657724.docx. (In Chinese).

Lex Genetica. 2024. Volume 3, No. 3.62-73

| 64 |




®eHr YoHr

OnbIT BK/IOUYEHUS I/IHCI)OpMaLlW/l 0 Ce/IbCKOX03AMCTBEHHOM MHTeﬂﬂeI(TyaﬂbHOﬁ co06CTBEHHOCTH
B CcoaepxxaHune yHe6HOFO njaHa no meXxayHapogHoMy 3KOHOMUYECKOMY npasy

for in-depth teaching in the aims of the con-
tinuous reform of the international economic
law programme (Wu, Brogt, 2019).

International intellectual property is one
of the traditional chapters in the International
Economic Law programme. Its main content
includes international intellectual property
treaties, including copyrights, patents and
trademarks. These international treaties cover
a long period of time: from the Paris Conven-
tion at the end of the 19th century to the TRIPS
Agreement in the 21st century. They tell
the story of the development of international
intellectual property law (Abbott et al., 2024).
This portion of the course takes approximate-
ly 2—4 classroom hours in the typical teaching
of this course. In particular, the teaching con-
tent stems mainly from patent law, trademark
law, and copyright law concerning the content
of the treaty and offers a wide range of expla-
nations. From the theoretical level, the course
provides explanation of the theory of intel-
lectual property rights in international trade,
regarding the status of the changing position
and role of enhancement. The Beijing Univer-
sity of Agriculture, as an agricultural institu-
tion, put forward a new concept of develop-
ing the law major in 2021. This would include
applying for a master’s degree in intellectual
property rights in the area of agricultural in-
tellectual property rights. Based on the over-
all development needs of the university and
the development direction of the law pro-
gramme, the teaching team of Internation-
al Economic Law reformed the teaching
of this course in 2022. In addition to retaining
the original test-orientated teaching content,
it has removed the 6-lesson content and rede-
signed it to produce a special topic on intellec-
tual property rights in agriculture.

More specifically, the teaching team de-
signed four aspects of International Eco-

nomic Law dealing with intellectual prop-
erty rights in agriculture. These include: an
overview of international intellectual prop-
erty treaties; the international protection
of geographical indications for agricultural
products; and agricultural gene security.
The content of these three sections encom-
passes important developments in the field
of international intellectual property rights
to date, particularly in the context of the cur-
rent state of international trade in agricul-
ture, both generally and representatively.

An overview of international intellectual
property treaties

Inthe overview of international intellectual
property treaties, the teaching team divides
the relevant content into three sub-parts.

1. International Intellectual Property Con-
ventions. This section mainly includes sever-
al classic international intellectual property
conventions, introduced from the traditional
perspective of copyright, trademark rights
and patent rights. In contrast to tradition-
al teaching, the teaching team focuses
on the content of these international treaties
in relation to trade in agricultural IPRs (Zwa-
german, 2019). For example, in patent law,
the team focuses on trade in agricultural fer-
tilizers. In trademark law, the team introduc-
es the content of trademarks for agricultural
products. In copyright law, the team provides
a more detailed description of traditional ag-
ricultural cultural works.

2. Regional and bilateral international con-
ventions and treaties. This section mainly
includes the regional intellectual property
protection mechanisms of the European
Union and ASEAN, as well as the relevant in-
stitutional arrangements in free trade agree-
ments between China and the United States
and other countries (Rangnekar, 2010). In this
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section, the teaching team focuses on the re-
gional IP institutional arrangements of the EU
and ASEAN (Letterman, 2027). In fact, the EU,
as a highly competitive agricultural IP region,
has a well-developed IP protection regime
(Pila, Torremans, 2019). On the other hand,
ASEAN is a large agricultural trading region,
although the arrangements for agricultural
IPR protection are relatively crude. Given that
China has signed free trade agreements with
certain countries, and specific agreements
on intellectual property trade arrangements,
the teaching team also covers specific inter-
national treaties. These are analysed and criti-
cised atthetheoretical level (McManis, 2008).

3. China’s inter-regional intellectual prop-
erty arrangements. This section includes
consultation mechanisms for trade in intel-
lectual property between mainland China,
Hong Kong, Macao and Taiwan. Since China
is internally divided into four relatively in-
dependent jurisdictions, inter-regional IPR
institutional arrangements between these
four parts are more relevant. This section is
mainly based on the free trade agreements
between mainland China and Taiwan, as well
as agreements on the application of laws be-
tween mainland China and the Hong Kong
and Macao Special Administrative Regions
(Pugatch, 2004).

The international protection of geographical
indications for agricultural products

The international protection of geographi-
cal indications for agricultural products is an
important feature of the integrated teaching
ofagronomy and law at the Beijing University
of Agriculture. This part of the teaching con-
tent should focus on the important position
of Beijing's special agricultural products in in-
ternational trade. It should enable students
to understand the relationship between in-
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ternational intellectual property protection
and domestic intellectual property protec
tion. Specifically, this part of the teaching con-
tentis divided into the following four parts: 1.
The types of geographical indications of agri-
cultural products and protection mechanism
in Beijing; 2. The current situation of interna-
tional protection of geographical indications
of agricultural products in China; 3. The expe-
rience of development of high-quality geo-
graphicalindications of agricultural products
in the European Union; and 4. The develop-
ment strategy of geographical indications for
agricultural products in Beijing.

This part is the specialised narrative
of the teaching team. As of the present time,
a total of three teachers in the Faculty of Law
of Beijing University of Agriculture have pub-
lished monographs and papers in the field
of geographical indications of agricultural
products. As a city rich in geographical in-
dications of agricultural products, Beijing
offers special policy support for the develop-
ment of international trade of geographical
indications of agricultural products. So far,
a total of 35 agricultural products in Beijing
enjoy national protection as geographical in-
dications. 2 of these agricultural products are
protected under the Sino-European Agree-
ment on Geographical Indications: Pinggu
Peach and Beijing Duck. Pinggu peaches have
become well-known worldwide as a high-
yield and high-profile Beijing agricultural
product. The Peking Duck, which is based
on Peking Duck cuisine, is even more famous
around the world. The Pinggu Peach site is lo-
catedinisthe Pinggu District of Beijing which
has a strategic partnership with the Beijing
University of Agriculture. Students from vari-
ousdisciplinesregularly travel to the district's
townships for professional and social intern-
ships. In turn, the Beijing University of Agri-
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culture has established several professorial
workstations, as well as science and technol-
ogy campuses in the region for the culti-
vation of processed agricultural products
related to Pinggu peaches. The treatment
of the topic in international economic law is
not only of pedagogical significance, but also
of great value in terms of social practice and
scientificinnovation.

Geneticsecurity in agriculture

Agricultural genetic security is a relative-
ly pressing issue (Wang, 2016). As a country
with a large population and little arable land,
China has achieved basic self-sufficiency
in food. This is reliant on the continuous im-
provement of crop genes by scientists. Chi-
na excels in the areas of hybrid crops, and
it has already made sufficient preparations
atthe legislative level for genetically modified
crops (Wang, Madson, 2013). However, as a re-
sult of persistent aggression by Western coun-
tries in recent times, China’s local high-quali-
ty crop germplasm resources have suffered
a large loss (Ryan, 2002). Some of China’s
high-quality crop germplasm resources have
been illegally acquired by Western countries
and cultivated for a long time. These high-val-
ue, highly competitive crops have been flow-
ing into China since the 1980s, rapidly replac-
ing the low-value crops which China already
possessed. China has not only lost the right
to cultivate germplasm resources, but also
needs to pay a large amount in royalties
to Western agribusinesses involved in inter-
national intellectual property trade.

In this part of the course, the teaching
team has selected two cases for specific anal-
ysis with regard to genetic issues in the prob-
lem of agricultural germplasm resources.

The first case is China Soya. The case takes
students through a review of the soybean

trade in the international food trade. It devel-
ops interest in germplasm conservation by
teaching about the origin of soybeans, illegal
access to soybean germplasm resources, and
then the cultivation of genetically modified
soybeans in the Americas. The course also ex-
plains how China now has to pay for soybeans
which are now being purchased in China.

The second case is the issue of interna-
tional trade in Peking duck. This case looks
at Beijing duck, a speciality of Beijing, as an
example. The course discusses the journey
of breeding and improvement of Peking duck,
showing that the current breed of Peking
duck is actually an improved breed of Amer-
ican duck, enlightening students to protect
local germplasm resources.

Developing a complementary system
of elective courses on agricultural
intellectual property based on the
international economic law programme
Undergraduate education in law in China
lasts four years: each academic year consist-
ing of two semesters. Students spend the first
six semesters studying a variety of courses.
In the final academic year, they complete
a professional internship and write a thesis,
graduating in the spring of the fourth aca-
demic year in June. In the current curricu-
lum of the undergraduate law programme
of the Beijing University of Agriculture,
the course on International Economic Law is
scheduled to be taught in the 5th semester.
In the first four semesters, students basical-
ly study Chinese domestic law. This includes
both substantive law content, such as civil
and criminal law, and procedural law content,
such as civil procedure law and criminal pro-
cedure law. Within their study of domestic
law and the theory of law, students take a se-
ries of coursesoninternational lawin the fifth
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semester. To complement the teaching of ag-
ricultural intellectual property rights in this
programme, the Faculty of Law of the Beijing
University of Agriculture also offers the fol-
lowing courses: Rural Governance; Agricul-
tural Law; Environmental Resources Law; In-
ternational Trade in Agricultural Products;
Intellectual Property Rights in Agriculture;
as well as Cases and Seminars on Interna-
tional Agricultural Law as bridging courses,
scheduled to be taught in the fifth to sev-
enth semesters. These courses are special-
ised electives with dedicated chapters link-
ing to the agricultural intellectual property
content of the International Economic Law
course. More specifically, these courses con-
tain the following topics:

Rural governance

The Rural Governance course is an intro-
ductory course to Agricultural Law and fo-
cuses on the policies of China's Rural Revit-
alisation Strategy from a policy perspective.
The contents related to international agri-
cultural intellectual property rights include
the production mode, means of purchase
and marketing of agricultural products with
special characteristics in various regions
of China. This includes the geographical in-
dications of agricultural products, rural ag-
ricultural writings, and traditional Chinese
agricultural culture.

Agricultural law

Agricultural law is one of the undergrad-
uate law programmes unique to the Beijing
University of Agriculture. It forms an import-
ant part of the teaching of international ag-
ricultural intellectual property. It assumes
agriculture as its entry point, and separates
the agricultural parts of various sectoral laws
to form a separate course. Specifically, agri-
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cultural law includes not only trade in intel-
lectual property rights in international eco-
nomic law, but also intellectual property
theft in international criminal law, as well as
new fishing technology in the context of sus-
tainable fisheries development.

Environmental resources law

Environmental resources law includes
aportion of international environmental law.
The international agricultural intellectual
property rights section deals with new in-
tellectual property devices in the field of en-
vironmental protection, including carbon
dioxide capture and sustainable fishing gear.
It also contains analyses of some domes-
tic Chinese environmental litigation cases
of publicinterest.

International trade in agricultural products

The course on international trade in agri-
cultural products focuses on international
trade in agricultural products as covered
in the course on international economic law.
The agricultural products involved mainly in-
clude rice, wheat, soybeans and other staple
foods. The intellectual property rights issues
involved in agriculture are mainly related
to hybrid and genetically modified crops.
The course is accompanied by classic cas-
es under the WTO which form the content
of the seminar.

Intellectual property rights in agriculture
The course on Intellectual Property
in Agriculture is primarily a follow-up course
to the course on Intellectual Property Law.
It deals with agricultural issues in intellectual
property. Specifically, the course covers the fol-
lowing sections: 1. Conservation and develop-
ment of animal and plant germplasm resourc
es; 2. Legislation and application of genetic
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modification; 3. Protection and development
of geographical indications for agricultural
products; and 4. China’s traditional agricultur-
al cultural heritage. This includes both the con-
tent of China's domestic law and the content
of foreign-related and international law.

Cases and seminars on international
agricultural law

International  Agricultural Law Cases
and Seminars focus on academic issues
and classic, topical cases arising from
the above-mentioned agricultural interna-
tional law programmes. Since the Beijing
University of Agriculture does not currently
offer courses on international case law, in-
ternational law seminars or other practical
courses, this course compiles the original
classic international agricultural intellectual
property cases decided by the International
Court of Justice, the International Tribunal
for the Law of the Sea, the WTO Dispute
Settlement Body, among others. It focuses
on agricultural intellectual property cases,
enabling students to understand the think-
ing of the case trial from the practical cases.
The course consists of four seminar topics, in-
cluding international agricultural intellectual
property protection programmes and mod-
els of international protection of geographi-
cal indications. This enables students to fur-
therengage in seminars at the academiclevel
after learning the relevant knowledge.

Developing a practice platform
forintellectual property topics in the
international economic law curriculum
by integrating law and agricultural science
The international economic law course is
relatively theoretical in nature as a compul-
sory course for the profession. Many students
are approximately in their twenties when they

take this course. Although they have some
understanding of Chinese domestic law, they
face a lot of difficulties in learning internation-
al economic law. Intellectual property rights
in agriculture integrate three components:
agricultural law, intellectual property law
and international law. Many students do not
know how international trade works, even if
they have consciously engaged in small acts
of international trade, such as ordering small
parcels of international agricultural products.
Thus, the teaching team of the Faculty of Law
in the Beijing University of Agriculture is re-
quired not only to talk about the basic theory
of international economic law, but also to intro-
duce the basic behaviour of international trade
to the students. This includes a large number
of modern basic behaviours and techniques
ofinternational trade, as well as the theoretical
partofintellectual property law.

In order to enhance the practical skills
of students, and especially to enable them
to understand the basic operation of inter-
national agricultural intellectual property
rights, Beijing University of Agriculture has
made great efforts to expand the practice
platform of international economic law. It
has endeavoured to create opportunities
for students to understand the practice
of international intellectual property trade.
The Faculty of Law of the Beijing University
of Agriculture has set up several intellectual
property practice platforms within the envi-
ronment of the International Economic Law
programme. In order to achieve cross-disci-
plinary integration, it makes use of the agron-
omy majors of other colleges. It has also
cooperated with government departments,
judicial departments, law firms, and patent
firms, among others, in the field of practice,
and has constructed a multilevel and multi-
disciplinary practice platform system.
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Cross-practice platform between agrono-
my and law on the topic of international
intellectual property rights

So far, three cross-disciplinary practice
platforms have been developed by the Fac
ulty of Law of the Beijing University of Agri-
culture, together with the Faculty of Brewery
Engineering, the Faculty of Plant Science,
and the Faculty of Agricultural Economics
and Management. The three platforms are:
construction of internationally renowned
geographical indications for wine; interna-
tional protection of genetically modified
plants; and the selection and international
development of high-quality germplasm
resources in Beijing. These three platforms
rely on the superior disciplines of agronomy
in Beijing University of Agriculture. They
implement the practice of international
economy and intellectual property protec-
tion by opening up elective courses, con-
structing scientific research teams, and en-
couraging students to collectively declare
cross-disciplinary social practice projects.
The Faculty of Law is also offering nine un-
dergraduate places to encourage students
in the discipline of agronomy who wish
to study law to change their majors to law.
In the future, the Beijing University of Agri-
culture will further examine the major mi-
nor and second degree, in the aims of cul-
tivating talents in the interdisciplinary field
of international agricultural economics and
intellectual property.

International platform for intellectual
property practices in agriculture

The Law Faculty of the Beijing Univer-
sity of Agriculture has to date signed
co-operation agreements with several for-
eign-related institutions in Beijing which
students regularly attend for professional
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internships or social practice. These various
partners include foreign-related law firms,
foreign-related courts, procuratorates, inter-
national intellectual property agency firms,
intellectual property registration units, units
of the Beijing Municipal Bureau of Agricul-
ture and Rural Affairs, as well as individual
township governments with geographical
indications for special agricultural products.
Social internships are offered for undergrad-
uate law students in the Sth—6th semesters
and professional internship in the 7th—8th
semesters.

Agricultural intellectual property
information service centre,
beijing university of agriculture

In addition to working with practical sec
tors outside the university, the Beijing Uni-
versity of Agriculture has established an
Intellectual Property Information Service
Centre within the library. This centre func
tions as an intellectual property service unit
within the university and provides infor-
mation services to agribusinesses. Relying
on the library of Beijing University of Agri-
culture, the centre is mainly engaged in in-
formation research services for trademarks,
patents, geographical indications, and writ-
ings, inter alia. By searching for intellectu-
al property information throughout China
and the world, it ensures that applications
for intellectual property protection by agri-
cultural enterprises are accurate and exclu-
sive, reducing the likelihood of intellectual
property disputes. Students participating
in the International Economic Law course can
visit the centre for a 45-minute legal service
learning session, where they can also use
the centre to learn about the current status
of intellectual property rights filed by agri-
businesses in Beijing.
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The pedagogical effectiveness of
incorporating agricultural intellectual
property content in the international
economic law

by integrating agricultural intellectual prop-
erty content in international economic law,
the teaching reform has produced obvious re-
sults. These results are both rewardingin terms
of the effectiveness of the lectures, the level
of interest of the students, the future develop-
ment, and the progress of scientific research.

Enhancing interestin learning

First, the teaching team noted that
the level of student enthusiasm for studying
international economic law has increased
year-on-year. The International Agricultural
Intellectual Property Rights chapter serves
as a catalyst for understanding the original
traditional theoretical component of the In-
ternational Economic Law programme. Stu-
dents can use current cases of international
agricultural intellectual property trade, in or-
der to understand trends in international in-
vestment, the significance of selected inter-
national trade terms for goods, and insurance
solutions for international trade in goods,
contributing to the overall international eco-
nomic law programme. To date, Internation-
al Economic Law has received perfect scores
on student teaching evaluations in both 2022
and 2023. Students are fully positive about
the effectiveness of the teaching reforms.

Integration of educational resources
Secondly, the teaching reform has enabled
theinternational economic law course to move
closer to the developments of the Beijing Uni-
versity of Agriculture. It has fully mobilised
all kinds of resources of agronomy disciplines

in the teaching of law majors. In the past,
the teaching resources of the Faculty of Law
were limited by the small number of faculty
members and the small number of courses
offered. The teaching reforms have opened
up course choices in various agricultural disci-
plines to law students. Some students in other
disciplines can also choose law courses as elec
tives. At the same time, given that the univer-
sity has invested heavily in the development
of the discipline of agronomy and has limited
support for the development of the law pro-
gramme, it has nevertheless acquired a lot
of resources for the development of the law
programme by taking the initiative to cross-fer-
tilise with other disciplines. So far, the rate
of financial support for social practice of law
students has roughly reached the average
level of the school's agronomy programme.
The social practice team formed by the stu-
dents of the Faculty of Law is deeply engaged
with the agribusiness and rural areas of Beijing.
For three consecutive years, the Beijing Univer-
sity of Agriculture has supported the team's
activities with RMB 5,000.

Admission scores for LLB
programmes on the rise

Thirdly, after two years of teaching reform,
the overall competitiveness of the law pro-
gramme has increased. Given the dynam-
ic adjustment of overall admission scores
of colleges and universities in Beijing,
the attractivenessto newly applying students
of the law programme has increased year-by—
year. The admission scores of the Law major
were third in Beijing’s major scores in 2023
and second in Beijing major scores in 2024,
surpassing all majors except Animal Medi-
cal Sciences.? On the one hand, the law pro-

2 Beijing University of Agriculture (BUA) General Higher Education Examination Admission Scores in the Past Years.
Available at: https://zsb.bua.edu.cn/Infsjsp?urltype=tree TreeTempUrl&wbtreeid=1032. (In Chinese).
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gramme meets the needs of students to obtain
a Bachelor of Laws (LLB), while on the other
hand, it expresses the key development disci-
plines of the university. Itis also closely aligned
with the policy direction of the Chinese gov-
ernment in the aims of vigorously cultivating
intellectual property talents.

Enhancing the practicality of teaching
international economic law courses

Fourthly, in the past, international eco-
nomic law was mainly taught from a the-
oretical point of view. The practical nature
of the programme has been enhanced
through the incorporation of agricultural in-
tellectual property rights and various other
bridging electives. The course has not only
enabled students to complete the study
of relevant classic cases in international
law, but also to learn about academic issues
at the forefront of international intellectual
property rights in agriculture. Some stu-
dents choose the relevant issues as the top-
ics for their undergraduate law dissertations,
in order to gain admission to the law faculty
of a better university to pursue a Master
of Laws (LL.M)) degree.

Contributing to the approval of master's
degree inintellectual property

Beijing University of Agriculture is actively
applying tothe Ministry of Education of China
to become one of the second group of insti-
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MpaBoBoe 1 3TUUECKOE peryimpoBaHue
Co06LLEeHNA BTOPUUHBIX HAX0A0K

EnuzaBeta K. MockoBkuHa"™
000 «buotek kamnyc», Mocksa, Poccuiickas ®epepauus

AHHOTauusa

BTOPUUHBIMU HAXOAKAMM B MEAMUMHCKON NNTEpaType MMEHYIOTCS CAydainHO 0BHapyKeH-
HbIE 1CCeA0BATENSIMU OCOBEHHOCTH 310POBbA YENOBEKA, BANAIOLLME HA €r0 CAMOYYBCTBUE
“nn passuTve 3abonesaHus. BcneacTeue LUndpoBM3aLmMy 34paBOOXPaHEHMS, Pa3BUTHS Me-
ONUMHCKMX 633 aHHbIX 1 WX aKTUBHOTO WCMOMb30BAHNA yueHbIMU BO/bLIOE KONNYECTBO
BTOPWYHBIX HAXOAOK, KOTOPbIE HE BblM NepBOHAYANLHON LEbio NCCaea0BaHus, 06HapYXu-
BaOTCS 1 MOTYT NOANEXATb COOBLLEHMIO NaLUMeHTY. Llenbio HacToAWLero uccnesoBanHus aens-
eTCq onpeneneHne BO3MOXHOCTY COOBLLEHNS BTOPUUHBIX HAXOAOK MaLMEHTAM 1 YUaCTHMKAM
HayUHbIX MCCNEA0BAHNMIA, @ TakxXe NopAAoK nepefadn Takux AaHHbIX C ydeTom Tpe6GoBaHui
3aKoHoAaTeNbCTBA. B cTaTbe NpUBOAMTCS aHaM3 NPaBOBbIX HOPM, AeicTByloLMX B Poccuu,
paccMaTprBalOTCA JOKTPUHANBHBIE M STUYECKIME NOAXO/Ab! K NPOBAEME COOBLLEH NS BTOPUUHbIX
Haxo4oK. B pesynbraTe paccMOTPEHNS TeMbl aBTOP MPUXOANT K BbIBOAY, YTO 3aKOHOAATENbCTBO
HE YUNTbIBAET CreumndrKy BTOPUUHBIX HAXOA0K Kak MHGOPMaLLMK A9 COOBLLEHUS NALMEHTY,
a TakXke BOBCE He Perynupyet nofobHble CUTyaLUuu, BO3HUKAIOLLME B PAMKAX HAyUYHbIX NC-
CNefoBaHW C YCNOBHO 30POBbIMI yYaCTHUKAMM. ABTOPOM OMPEAENEHO, UTO BAXHYIO POb
[/151 BO3BMOXKHOCTU COOBLLEHMS CYUYaRHbIX HAXOA0K UrpaeT 406POBOIbHOE NHGOPMUPOBAH-
Hoe cornacue, Npu 3ToM MHGOPMUPOBAHNE NALLMEHTOB W BKIOYEHWE CreLnanbHbIX pa3aenos
B JaHHOM [OKYMeHTe OCTaeTCs Ha YCMOTPEHME MEAMUMHCKON WAU HayYHOW OopraHu3aummn
1 Bpava. B pesynbrate nccnefoBaHus NPoV3BOANTCS NOMbITKA CGOPMMUPOBATL KOMMNEKC Mep,
OMMCaHHbIX B INTEPATYpe, 419 AafbHellero ¢OpMUPOBAHMS KOHKPETHbLIX NPeaNoXeHUi pe-
GOPMUPOBAHMS 3AKOHOAATENLCTBA POCCHM B OTHOLLIEHUM NOAHSATON NPOGIEMBI.

KntoueBble cioBa: menLMHCKOE npaBo, 3TNKa, BTOPUYHbIE HAXOAKN, F’EHETNYECKME NCCNEA0BaAHNS

®uHaHcupoBaHue: noafepxka MuHobpHayku Poccun. PeecTposbliii Homep — 7300000.99.1.6B16AA
01000. Tema paboThbl (LeNb) — HAyUYHO-METOAMUYeCKOe 0becneyeHmre paboT no NpaBoBOMY PeryanpoBaHuio
YCKOPEHHOIO Pa3BUTUS FEHETUYECKUX TEXHONOTUIA.

Ana untuposaHus: MockoskiHa, E.K. (2024). MpaBoBoe 1 3TMYeCKoe perynnpoBaHmne coobLieHna BTO-
pUYHbIX Haxoaok. Lex Genetica, 3(3), 74—92. https://doi.org/10.17803/lexgen-2024-3-3-74-92
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Legal and Ethical Regulation of Reporting
of Secondary Findings

Elizaveta K. Moskovkina™
LLC «Biotech campus», Moscow, Russian Federation

Abstract

In medical literature the notion of secondary findings is defined as randomly discovered
features of human health which may affect their well-being. A large number of secondary
findings are occasionally detected and may be disclosed to the patient as a result of the dig-
italization of healthcare and the development of medical databases. The aim of this paper
is to determine the possibility of reporting secondary findings to patients and participants
of scientific research, while also establishing a procedure for transferring such data in accor-
dance with the legal requirements and limitations. The article provides an analysis of Rus-
sian legislation, and considers doctrinal and ethical approaches to the issue of reporting
of secondary findings. The author concludes that the current legislation does not consid-
er the special features of secondary findings, and does not address situations which could
arise in the context of scientific research. The author has established that informed consent
has an important role in reporting of secondary findings, while the procedure of inform-
ing patients and including special sections in the consent should remain at the discretion

of the medical or scientific organization or the doctor. In conclusion, the author attempts
to formulate proposals to amend the Russian legislation in relation to the issue considered.

Keywords: medical law, ethics, secondary findings, genetic research
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ﬂpaBoaoe N 3TNU4YeCKoe perynmpopaHue COOGLIJ,eHVIﬂ BTOPUYHbIX HAXO040K

BBegeHue

PasBuTue MeauUMHbl U METOA0B AMarHo-
CTUKK, @ Takxe 3amnyck KpymnHbIX HaLWMOHa/b-
HbIX MOMYAALMWOHHbIX MCCeA0BaHWA B 0b/a-
CTW 3paBOOXPaHeHUs, B YaCTHOCTM B 06ACTH
FEHETUKM, MPUBEN K HAKOMAEHWIO BOMbLINX
JAHHbIX, KOTOpble HEoBXOAMMO aHann3mpo-
BaTb AN8 M3BNEUEHMS MaKCMMabHOW MOSb-
3bl B MHTepecax uenoseyecTBa (Sheremeta,
2003). 3anyuieHHble B Hayane XX| Beka
reHeTVueckne npoekTh, Takue Kak [lpo-
ekT «100 000 [leHOMOB» BennkobputaHum
(100,000 Genomes Project’), AMepukaHckuii
npoekT «All of us® n uHble, cnyctd 10-15 net
JNOCTUMAM MOCTaBAEHHbIX Lenern mno cbopy
6vomaTepuanoB W AaHHbIX W CTONKHYIUCb
C HEOBXOAMMOCTbIO MX aHanmu3a. Takxke cTano
MOHATHO, UTO Ha KOropTax GOAbLIMX AaHHbIX
onpeaensTcs He TOAbKO MOMyASLUWNOHHbIE
UacToThl WU Mpoune «obLine» 3HaHMA 1 3aKo-
HOMepHOCTW. B xome Takoro moucka muccie-
JOBaTeNaMu CTann obHapyxmBaTbCs A0MON-
HUTENbHbIE AaHHble, Kacatollmecs 340POBbs
OTAE/IbHO B34ThIX YYaCTHUKOB, YTO HE ABANOCH
M3HAYAIbHOW LeNbio Hay4yHoro nowvcka. lNpu
3TOM Takas MHdOpMaLns UMeEeT CyLIeCTBEH-
HOe 3HaueHue A1 BONOHTEPOB, KOTOpble CTa-
HOBUNCH YUACTHUKAMM UCCNEA0BAHNIA

MopanbHbiA  AOAT MOMOYb  YYaCTHMKAM,
CKOTOPbIMY MCCNeloBaTeNbCKAs OpraHm3aLma
BbICTpaMBasa JAOBEpUTE/bHbE OTHOLWEHMS,
pacKpbiB UM MONYYEHHbIE CBEIEHNS, BCTYMNW
B HEKOTOpble MPOTMBOpEUUS C flerajabHol
6a30it Takux uccnegosanmnin (Mitchell, 2017).

boneeToro, HW yYacTHUKM, HX UCCAea0BaTeNn
He BblIN FOTOBbI K MPaKTUUYECKOR peannsaumnm
KOHCYNBTUPOBAHMS, Tak Kak 3TOT NpoLecc 98-
NAETCH KOMMAEKCHBIM W KacaeTCs MCUX0n0rn-
YECKM CNIOXHBbIX MOMEHTOB.

B HacTodlwen cratbe paccmaTpuBaroTcs
npaBOBble W 3TUYECKME BOMPOCHI, BO3HMKA-
folLMe Npy NonbiTke WccnenoBaTenein coob-
WWTb YYaCTHMKAM Hay4HbIX HEWHTepBEHLM-
OHHbIX WMCCNEA0BAHUIA O HaMAEHHBIX Y HUX
BTOPUYHbBIX HAXOAKaX.

B ctaTbe npuseneH 0630p MOAXOAOB, YKe
peann30BaHHbIX B MeAMUMHCKON MNpakTuKe,
OTHOCUTENBHO COOBLLEHMNS O HARAEHHbIX Y Na-
UMeHTa BTOPUYHBIX Haxoakax, Tak kak Takue
KNAVHWYECKME B3aMMOOTHOLLEHUS MOA0OHbI
CUTYaUMSIM B KOHTEKCTE HayUHbIX MCCIeLOoBa-
HWIA 34paBOOXpaHeHus. BTopuUHble HaxoaKkm
B MeAMLVHE — Tema, KoTopas noayyuna cBoe
6o/ee WNPOKoe pacnpocTpaHeHue B auTepa-
Type 1 ANCKYCCUSX, Tak Kak 0BLLECTBO CTONKHY-
JIOCb C HEW paHblUe, a 3HAUUT, YKe CAeNaHHble
BbIBOAbI MOTEHLMANIBHO MONE3HbI NMPY PacCMO-
TpeHUM NpobaeMbl HACTOALLEN PabOTHI.

ABTOPOM MpOU3BELEH aHa/in3 akToB 3a-
KOHOAATEeNbCTBA M 3TUYECKMX HOpPM, B nep-
BYIO ouepesb pas3paboTaHHbIX W MPUHATHIX
B Poccuiickonn ®epepaumn. AKTyanbHOCTb
nocTaBaeHHoi npobnembl B Poccun B HacTo-
fdllee Bpems BbICOKa, Tak Kak K HacTosLlemy
MOMEHTY KpYMHble TFeHeTnyeckme npoek-
Tbi’, 3anylleHHble B pamkax PepepanbHol
HayUYHO-TEXHMYECKON Mporpammbl  «Paszsu-
TUE TeHEeTUYEeCKMX TexHONormn Ha 2019—

' MocmaroseHue [Tpasumenncmea Poccuiickoli Dedepauuu No 479 om 22.04.2019 «06 ymeepxdeHuu
DedeparpHoli HayuHo-MexHUUECKol NPo2pammbl passuimus 2eHemuUeckUx mexHoA02uli Ha 2019—2030 200bi».
Pexxum foctyna: http://static.government.ru/media/files/1FErVexYSoVYFduUn1tStWILkyrkTEmu.pdf

2 MonHble reHoMbl 100 ThicaY poccuaH ByayT npounTaHsl K KoHuy 2025 roga. PCR news. Pexxm gocTtyna:
https://pcr.news/stati/polnye-genomy-100-tysyach-rossiyan-budut-prochitany-k-kontsu-2025-goda/

3 YCOBHO 3/10POBbIM SBSETCH TAKOW UENOBEK, KOTOPbIN HE MMEET Xanob Ha 340POBbE AN KaKNX-TMBO
6eCcnoKoALLMX ero NPoaBAeHNit ero 3abonesaHus. Takoi YeoBek He 3HaeT 0 TOM, YTO OH Yem-To boseeT

N aBndaeTcd HOCUTENEM.
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2030 roab»*, AOCTUMN CBOMX MEPBbIX Le-
NEeBbIX MokasaTenei’, 3aBeplinB MepBblid
oTan cbopa 06pasLoB U NEPBUUHbIX AAHHbIX,
1 UCCnefoBaTenn B NpoekTax HaunHakoT ne-
pexoanTb K ux aHanusy (Tanjo, 2021). B 61u-
Xanem byayliem HakonaeHHble pesybTaTbl
aHanMsa 6yayT WMCMNOoMb30BaTbCA AN9 MOAMO-
TOBKM HayuHbIX My6aAMKaLWi, a Takxke 6yayT
BbiIBNEHbI BTOpWYHblE Haxoaku (Amendola
n ap., 2015). 370 3HAUMT, YTO MUCCAedOoBaATENN
OyayT BbIHYXAEHbI CAMOCTOATENbHO, Ha CBOW
CTpax M pUCK NMPUHMMATb peLleHns O Bblaaye
(MW COKPBITUM) CAyYaRHbIX HAXOM0K, BANAIO-
WMX HA 310POBbE YUYACTHUKOB.

B aHr1093blYHON [JOKTPUHE NpPUBOAMTCS
pasjeneHne TEPMUHONOTUM — COMMACHO W3-
NIOXKEHHBIM MOAXOAAM «BTOPWUUHAS HAXOAKA»
(secondary finding) HeCKONbKO OTIMYAETCS OT O/l
HOPOAHbIX MeXAy COBOW TEPMUHOB — «CAy-
yaiHas Haxogaka» (incidental finding) (Tan etal.,
2017) v «<HexenatenbHas Haxogka» (unsolicited
finding) (Koplin, Savulescu, Vears, 2020).
OCOBEHHOCTbIO BTOPUYHOM  Haxoaku ABAs-
eTcs ee NoBOUHbBIV XapakTep MO OTHOLIEHMIO
K OCHOBHOM Lenn uccneposaHus uomatepu-
ana yyacTHUKa UCCNefoBaHns UK NnaumeHTa.
«CnyyalHOM HaXoAKOW» MMeHyeTcs HoBoe
3HaHWe 06 0COBEHHOCTAX OpraHu3ma yenose-
Ka, KOTOpOe BO3HMKN0 6€3 aKTUBHOro nowcka
BpauoM WAM MCCaeoBaTeNemM — Hanpumep,
3aTeMHeHns Ha n3obpaxeHnn MPT uan V3N,
yKasblBatolMe Ha pUCK paka Wav Npu3Haku
KOHKPETHbIX 3a60/1€BaHNIA B OpraHax nauueH-
Ta. Mpuyem BCe NpuBeEHHbIE TEPMUHbBI pac-
CMaTpMBalOTC B HacTosllee Bpems 6Gofblie
B KOHTEKCTE reHeTUYeCKnX cCieaoBaHnii, Tak

Kak reHOM YesioBeKa ABASETCH NPeaMEeTOM me-
OMUMHBI C BONBLIMM KONMYECTBO HEW3BECTHbIX
M yYeHble aKTUBHO 3aHMMATCS OTKPbITUEM
paHee HeW3BECTHbIX TeHeTMYeckux 3abone-
BaHMI 1 ULLYT MEXaHU3Mbl UX pa3Butug (van
der Schoot et al, 2022; van der Schoot et al.,
2024). B pocCUCKMX MCTOUHMKAX Takxke Wc
NO/b3YOTCS NPUBEAEHHbIE TEPMUHBI, UTO OYy-
[leT paCCMOTPEHO HUXKE B CTATbe.

[ng uenen HacToslen cTaTbn BCE yKa-
3aHHble TEePMUMHbI  ByayT MCMO/b30BaTHCS
Kak CUHOHMMMWYHbIE, TaK Kak Mx obliasa xa-
pakTepucTMka — HeoXUAaHHOCTb (B pa3Hon
CTeneHu, HO TeM He MeHee) 0BHapykeHus
LONONHUTENBHOM MHPOPMALMN O 340pOBbE
yenoBeKa, KOTOPYHK WM3HaYasbHO He MaaHu-
pOBaANIOCh aKTMBHO WMCKAThb U He mpejnonara-
JI0Cb, UTO €CTb BEPOATHOCTb €€ 0OHAPYXKEHUS.
IMEHHO XapaKTepUCTMKA HEOXMLAHHOCTH,
CNYYarHOCTU, MO MHEHWIO aBTOpa HaCTOsLLEN
CTaTby, YCNOXHAET MPUHATUE PEeLLeHns Bpa-
4OM O COOBUIEHMMN AAHHON MHbOPMaUUK Na-
LUMEHTY WK O ee COKPbLITUN.

OnpepeneHne BTOPUUHOIA HAXOAKM
B pPOCCMIACKOM HOPMaTUBHOM noJie

MTak, noA TEPMUHOM BTOPUYHAA HAXOAKA
NOHMMAIOTCH 0BHAPYKEHHbIE BpaYamm Uan Nc-
CNeoBaTeNSIMM UMEIOLLMECS Y UesoBeKa 0CO-
GEHHOCTM 3[0pOBbs, KOTOpbIE HE ABASHOTCS
NpUYMHON 3a60M1eBaHNS, C Xanobamn Ha Ko-
TOpoe OH 06pPaTWACS K Bpauy, WK He Npose-
NAOTCH KNMHUYECKM, HO CYLLECTBEHHO MOBbI-
LWIAKOT PUCK Pa3BUTMA 3a60/1€BAHUA Y UesoBeka
B 6yayuiem. MoguepkHeM, YTO BTOPUUHbIE Ha-
XOOKM MOTYT 061aaTb Pa3HbIMW CBONCTBAMM

* OnpedeneHue CydebHol Korrezuu no epaxoanckum deaam BC P® om 21.08.2023 No16-KI23-23-K4. Pexum

https://legalacts.ru/sud/opredelenie-sudebnoi-kollegii-po-grazhdanskim-delam-verkhovnogo-su-

focryna:
da-rossiiskoi-federatsii-ot-21082023-n-16-kg23-23-k4/

> MedepabHblii 3akoH om 21.11.2011 N0 323-D3 «06 ocHogax oxpaHbl 300posba 2paxdaH 8 Poccuiickoii Dedepauuiu».
Pexxum poctyna: https://www.consultant.ru/document/cons_doc_LAW_ 121895/
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1 0BHapyXMBaTbCA B PasfMUHbIX CUTyaLMaX,
YTO CYLLLECTBEHHO BAWAET Ha MOAXOAbl K 3TW-
YecKoW 1 NpaBOBOM WX oueHke. [loa pasHbl-
MW CBOWCTBAMW MOHMMAETCS WX 3HAYMMOCTb
N9 KNAMHUYECKOro COCTOSIHMA  uesoBeka —
naToreHHble BapuaHThl WKW BEPOSTHO nato-
reHHble (@ TakXKe BapyaHTbl HESICHOM KAWHMYe-
CKOA 3HaUYMMOCTK, KOTOPble PaCcCMaTPHBAKOTCA
KaK HEMpPUrofiHble 415 PaCKpbITUS).

BTopuyHble HaxoAKW B KAMHUYECKOW npak-
TVKe 06HAPYXXMBAOTCS Y NALWEHTA, KOTOPbIN
yKe CTpajaeT 3ab0N1eBaHNEM UM UMEET He-
JOMOTraHma 1 obpaTuacs K Bpady Aas nomcka
NpUUMHBI 1 neyeHuns. To ecTb uYenoBeK Haxo-
QINTCS BO B3aMMOOTHOLIEHUAX «Bpay — naLu-
€HT» 1 MOXET 10raiblBaThCsl O TOM, YTO B XO/1€
NpOBEAEHNs aHaNM30B MOryT BbiTb 06HaApY-
XEHbI Kakue-nMbo HebnaronpuaTHole napa-
MEeTpbl 3/10POBbS.

BTopuuHble HaxoAku MOryT BO3HMKATb
Takxke B pamkax yyacTusa AUl B uMccneno-
BaTe/NbCKMX MpoeKTax, XOTA W CBA3AHHbIX
C M3y4YeHVem 370pOBbS Ye/oBeKa, HO Mo3u-
LMOHMPYIOWMX Ceba KaK HayuHble, a He me-
ANUMHCKME. VIHBIMUW CNOBaMU, B KIMHUYECKON
CUTyauun y Bpaua ecTb KOHKpeTHble 0693aH-
HOCTM MO OTHOLWIEHUIO K MALMEHTY, KOTopble
onpejeneHbl 3akoHoAaTeNbCTBOM. B pamkax
B3aMMOAENCTBMA BOJOHTEPA W MUCCAenoBa-
Tens ANg HayuHblx Lenei nogobHele obgasa-
TeNbCTBa NPe/nonaralTCs B Nepayio ovepeib
C TOUKW 3peHUsa 3TUKK, HeXenu pernamen-
TMPOBaHbl 3aKoHamu. bonee Toro, BoNOHTEP
NpUHUMaeT yyacTve B UCCAeNoBaHUN NyTem
nepesaun ceoero buomarepuana u 3anoaHe-
HMA COOTBETCTBYIOLLMX OMPOCHUKOB, aHKET
0 3/10pOBbE B LIEAX PA3BUTUS HAYKK, NS T/10-
6aNbHbIX Lienei: NpeaoCcTaBUTb BO3MOXHOCTb
nccneaoBaTenam y3Hasatb 06 06X 3aKOHO-
MEpPHOCTAX  GYHKLUMOHNPOBaHWA uYenoBeye-
CKOro opraHvama, Npomn3BOANTb MOUCK YacTOT
32601eBaHWiA, BCTPEUAIOLLMXCA B NONYNALUAX,
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a He 419 TOro, UTobbl MOAYUNTL MHMOPMALMIO
0 CBOEM 3/10pOBbE. Takne y4acTHMKM B LLeoM
MOTYT He UCMbITbIBATb HUKAKMX Xan06 Ha 340-
POBbE U IMEHYIOTCS YC/IOBHO 3J0POBbIMU.

3ayacTyto BOMPOCY O XXeNaHWn noayyeHus
BTOPUYHBIX HaXOLOK He yAenseTcs A0MKHO-
rO BHMMaHMS Kak B KAMHWUYECKOW MpakTuKe,
Tak WU B pamkax Hay4Hblx npoekToB. OaHako
B MEPBOM C/ly4ae, Mo Hallemy MHEeHWIO, y4acT-
HUK C Bonblel BEPOATHOCTbIO CaM CNoCcobeH
NpeanoNoXuTb, UTO eMy MOXET ObiTb CO06-
weHa Takasg nHdopmalms, Toraa kak ycloBHO
3/10POBbIN BONOHTEP HaYyYHOrO NPOEKTa 3TOr0
COBCEM He OXMAAET.

B 3akoHopaTensctBe Poccuiickont Meaepa-
UMV TEPMUH BTOPUYHAS Haxoaka Uan ero aHa-
JIOTW YNOMMHAKOTCS TOIbKO B MOA3AKOHHbIX ak-
Tax. AHanornyHaa cutyauns n B 3apybexHbix
CTpaHax C 6onee pa3BUTHIM 3aKOHOAATE/b-
CTBOM B 061aCTW BUOMEANLIMHBI U HOBbIX TEX-
HoMOMMIA 34paBoOOXPaHeHns. B HOpMaTVBHbIX
aKTax B pOCCMICKON CncTemMe NpaBa yallle Bce-
ro BCTpeYyaeTcs TEPMUH «CyuyaliHble Haxoa-
KW», YTO TakKe OTpaXkaeT UX CMbIC/. B pesynb-
Tate aHanaMsa KAMHWYECKMX peKoMeHAauni,
LlencTByoWMX B Poccunm, aBTopoM HacTosLewn
CTaTbl 6bl10 0BHAPYXEHO, UTO paa Takux
[IOKYMEHTOB, BbINYLWEHHbIX MO KOHKPETHbIM
HO30/10TUIM, UMEET YNOMUHAHME BTOPUYHbIX
NAN CAYYaHbIX HAX0A0K, OAHAKO He npeanu-
CbIBAET KOHKPETHblE AENCTBUS NPaKTUYECKOrO
xapakTepa (Tabn), Tak xe Kak U He peliaeT
3TUYECKMX W MCUXONOTMYECKMX Npobiem co-
06LLEHNS Takoi MHGOPMaLMK NALMEHTY.

MpviBeféHHble B TabauLe NpUMepbl peko-
MeHAAUMA MOApa3fensdloTcs Ha ABa BuAa:
opobpeHHble MuH3apaBom Poccun 1 peko-
MeHAAUMN NPOGECCOHabHBIX COOBLLECTB,
He npouwealine npouesypy YTBEPXAEHUS.
[lepBble VMEIT tOpUAMYECKYD CUay (XOTS
[0 NPUHATUS COOTBETCTBYIOLLErO onpejaene-
Husg BC PO Takoi noaxoa cuntancs CnopHbIm
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T(Z@/\MWZ. CnUcok KAUHUYECKUX pe/<0/v|eHaal4ua, UMeUUX YNOMUHAHUe MepMUHAG «8MopuuHasa HAX00KA»

UAU €20 aHaA0208, delicmeyouiux 8 Poccutickoti Pedepayuu

HaumeHoBaHue AOKYMEHTa

YnomuHaHue TEPMUHA

KnnHnueckne pekomeHaaunm «310Ka4ecTBEHHbIE HOBO-
O6paSOBaHMQ NnoYyek, MoYeYHbIX TOXaHOK, MOYETOUHMKA,
APYTNX N HEYTOYHEHHbIX MOYEBbLIX OPraHoOB», 2020 T.

Y1BepxaeHsl Munsapasom Poccum

HaumnoHanbHoe O6LLLeCTBO AETCKUX reMmaTtonoros, OHKO/10IoB.

YNOMUHAETCA, YTO OMYX0/b MOXET BbiTh
cnyyanHom Haxoakon npu Y3

Has anctpodus dioweHa. Mporpeccupytolas MblleyHas
anctpoodus bekkepa», 2023. Accoumnansg MeanLMHCKNX
reHeTnKoB. YTBepxaeHbl Mun3apasom Poccuun

KnuHuyeckune pekomeHaaumnm «Mporpeccupyiollas Mbllied-

YnomuHaHue TEPMMHA. He O6'bFICH9I€TCFI,
KaK LenCcTBOBAaTh B cnyyae O6Hapy>KeHl/l9l

KnnHnueckne pekomeHaaumnm «/leyerne 60/bHbIX C Ka-
BEPHO3HbIMU ManbGopMaLMaMy LLEeHTPaNbHOWN HEPBHO
CUCTEMbI», 2014. Accoumanmns Hempoxmpypros Poccun

YnomuHaHue tTepmmHa. He o6bscHaeTcs,
KaK 1e/CTBOBATD B C/ly4ae 06HAPYKEHMS

KnuHnueckne pekomeHpaumm «lnarHoctvika n neyeHne
VHTpameaynnapHbIX ONyxonemn CIMHHOMO Mo3ra», 2014.
Accounaumns Herpoxnpypros Poccuu.

YtBepxaeHsl Munsapasom Poccum

YnomuHaHwve TepmuHa. EcTb pexo-
MeHAaLLmMK, 4TO NALMEHTOB, Y KOTOPbIX
obHapyxeHa ciyyaitHaa HaxoAKa,
HEobX0AMMO Hab/KAaTb U MPOBOANTD
KOHTPONbHY0 MPT Kaxable 6-12 mec.

Knunnueckne pekomeHaaunm «/HUmMAeHTanoMa Haano-
UeYHUKOB», 2015. O6LLeCTBEHHAS opraHumsaumg «Poccumin-
CKag accoumaung sHA0KPUHONOTOB».

Wuunaentanoma (incidental —sHesan-
HbI, CyYarHbIN) HaAnoYeuHKa —
3T0 06pasoBaHue HaanoveyHmka(-os),
BbISIBNEHHOE NPV BU3YaNn3npytoLlem
06cnea0BaHK He Mo NoBo/Y NaTono-
TV HaZLNoYeyHnKa, a B CBA3M C ApYrn-
MU NPUYNHAMM.

LlOKYMEHT 9BNSETCS «MHCTPYKLME»
nns Bpaveit. C TOUKM 3peHNS MeANLMHbI
OMWCbIBAET, KaKMe aHaNn3bl Ha3HauaThb,
YTO B LLE/IOM SIBNSETCS HOPMa/bHbIM
[L1S1 TaKoro poAa 0Ky MeHTOB.

He onwucbiBaeTcs Nops a0k coobLLeHNs
1 NOpAAOK NOBeAeHMS C NALMEHTOM

KnnHuyeckme pekomeHaaumnm «<Heiipobnactomar, 2023.
HaumoHanbHoe 061LecTBO AETCKMX reMaToNoroB, OHKO/O0-
roB. YTBepxaeHbl MuH3apasom Poccum

YnomMuHaHue TepMUHa: <KanHUYe-
CKas KapTHa MOXET BapbnpoBaTb OT
6eCCMMNTOMHOTO TeUeHUs — IBASTbCS
CNy4anNHOM HaxOLKOW Npw NpOBeLEeHNM
AycnaHcepHoro 06ceA0BaHNa Um
06cnef0BaHNs MO NOBOAY APYrOro
3aboneBaHus»
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B [IOKTPVHE 1 NPUBOAWACA Psifl apryMeHTOB,
YTO KAMHUYECKME peKOMEHAALIMN He 9BASHOT-
€ HOpMaTUBHO-NPaBOBbIMMK akTamu (V1BaHOB,
2023)), BTOpble — HE UMEeT HpUANYECKON
CWUAbl, NpeacTaBasioT coboit noaxoA, chop-
MWPOBaHHbI  NPOGECCMOHANbHBIM — CO06-
WeCTBOM, W SBASIOTCA  «MpeTeHaeHTaMn»
Ha MofydyeHWe cTaTyca HPUANYECKM 3HAUN-
MbIX OKYMEHTOB.

B HepaBHem onpeseneHun® BC PO 6bino
[laHO pas3biaCHEHMe, UTO KAWHWYeckue pe-
KOMEeHAaUuW  gBASIOTCS  06s3aTebHbIMM
N1 UCNONHEeHWs Bpadamu. Ho aaxe Hannume
OPUANYECKON CUAbI 1 0693aTENLHOCTH UCMO-
HEHNA KNMHUYECKNX PEKOMEHaLMiA Bpadamu
He pelaeT BCl Npob6AeMHOCTb B3aMMOOTHO-
WEHMA NO NOBOAY BblAAUYN BTOPUUHbBIX HaXO-
nok (Jemunkosa, bapaHosa, 2022). Bo-nepBbiX,
NOTOMY UTO XOTA 0b6s3aTe/ibHble An8 Bpauyei
KAVHWYecKkMe pekomeHauum He coaepxkat
B cebe peanbHOro nnaHa AeincTemnii Anga Bpaya
1 He NPeannCbiBatoT NOPs/A0K pearnpoBaHums
Ha HaxoAKy (UTO nMpeacTaBAeHO B TabaWLe).
Bo-BTOpbIX, K/AMHMYECKME —pekomMeHaaumn
06g3aTeNibHbl A9 MPUMEHEHMS  Bpavamu,
a He wccnegoBatendamu, paboTalolLMMKn, Ha-
npumep, B 061aCTV reHeTUKM UK BUONOTN.

Hawbonee 6113Koe MO CMbICy HOPMATMB-
HOe peryanpoBaHue BOMpOCa B KOHTEKCTe
MeAVLMHBI, MO Hallemy MHEHWI, U3/10KEHO
B CT. 22 ®eaepanbHoro 3akoHa ot 2111.2011
No 323-03 «O6 0CHOBax OXpaHbl 340POBbA
rpaxaaH B Poccuiickoin @enepaummny’ (nanee
no TekcTy — P3-323). CToUT OTMETUTB, UTO yKa-
3aHHbIn P3-323 peryanpyeT oTHoLleHUs B 06-
NacTVi MeAMUNHBL. B paccmaTprBaembix Bbillie

B CTaTbe CWUTyaumax OBHapy>KeHus BTOpWY-
HbIX HaX0/lOK B XOA€ HayUHbIX NCCNeA0BaAHNI
JaHHbIE NMONOXEHNS MOTYT BbITb MPUMEHNMbI
JWLb MO aHanorMmn npaea BBMAY OTCYTCTBUA
NPsIMOIA HOPMbI 32KOHA, Perynnpytoulein KoH-
KPETHYI cuTyaumio. Takxe CTOMT OTMETUTb,
UTO B TaKMX C/yyasx, Mo Hallemy MHEeHMIo,
PO/b 3TUKM TMOBbILIAET CBOE BAWAHME, Tak
Kak hakTMyeckyu akTbl MSrkoro npapa ycTa-
HaBAMBAIOT MPUMEHWMbIE «NPABUAA UTPbl».

Jo6poBonbHoe MHGopMUpoBaHHOE
cornacue v BTOpUUYHbIE HAX04KM B K/IMHUKE
PaccmatpuBaemas cratbs 22 @3-323 pac-
KpblBaeT MpaBo MalMeHTa 3HaTb UHPOpMa-
LUMI0 O CBOEM 3J0POBbE, TEM CaMblM BO3/1a-
ras Ha Bpaya 06s3aTeNbCTBa N0 COOOUEHMIO
MHGoOpMaumuK nauveHTy. pu 3ToM 06bem
CBEeAEHWI B AaHHOW CTaTbe HE pernameHTu-
pyeTcq, Tak Xe Kak W nopsaok coobuieHus
Takon wHdopmaumm. CneunmduUHoOCTb UH-
dopmaumn, cocTaBagoLLet BTOPUYHYIO Ha-
XOAKY, He yuTeHa. B cTaTbe yKkaszaH obuiuii
noaxon 6e3 BHUMaHMA K dacTHocTam. Che-
AyOWWIA NYHKT paccMaTpyvBaeMOon CTaTby
22 [NONONHAET NOAXOA TEM, YTO YyKa3aHHaA
MHbOpMaUMa He MOxeT 6biTb coobuleHa
NpoTVB BOAM NauumeHTa. B cuTyaumsx, kor-
[a NauMeHT cTpajaeT cepbesHbiM 3abone-
BaHWEM ¥ CyLLeCTBYyeT BEPOSTHOCTb ObHa-
PYXEHWUS KpaWHe HeraTuBHbIX CBEeAeHWUN
(Hanpumep, Npu Heusneuymmbix 3abone-
BAHMAX WM MpU Ha3HaYeHWu Wb nanima-
TUBHOTO JleYeHns), NauneHT AoKeH ObiTb
SMOUMOHaNbHO MOAFOTOBAEH BPavyoM, eMy
npeanaraeTcs Bblpa3nTb CBOK TOTOBHOCTb

¢ VIHopmMauyua 0A9 npUHamug peuieHull @ cedsu ¢ npoeedeHUueM NoAHOZEHOMHO20 Cek8eHUpOBaHUs. Pexmnm
LOCTyna: https://genetico.ru/wp-content/uploads/2021/08/Soglasie-Genom-prilozhenie_6_YUL 12.08.2021.pdf.

7 IHbopmaLms Ansg NpUHATUS peLleHnii B CBA3M C NPOBeAEHNEM MONHOTEHOMHOIO CEKBEHMPOBAHMA.
AO «LleHTp leHeTukn n PenpoayktusHoin Meanumnsl «TEHETKO». Pexxum poctyna: https://genetico
ru/wp-content/uploads/2021/08/Soglasie-Genom-prilozhenie_6 YUL 12.08.2021.pdf.
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M pasbacHgeTCcs ero npaBo 0TKa3aTbCd
3HaTb HeraTVBHble CBEAEHUS.

Cneunduka Takoro poja uHbopmaumm
0 340pOBbE, KakK BTOpPUYHASA HAXOAKA, YC
JIOXKHSIET CUTYaUMO U BbIBOP peKkoMeHaaLni
[ 3TUYHOTO NOBEAEHNS BpadaTem, YTo Takas
HaXo/Ka MO CBOEN CyTU ABNSETCS HEOXMAAH-
HOW, CNyyanHoW. bonee Toro, oHa sBASETCA
CNYYaNHOM W ANS nauueHTta, u Ans cneuna-
MCTa 34paBooxpaHeHuns. KpalHe ckyaHoe
pacCMOTpeHWe Tembl Kak B PYCCKOSI3bIYHOM
[OKTPUHe, Tak W B akTax npodeccmoHab-
HOro BpayebHOro coobllecTsa YyKasbiBaeT
Ha TO, YTO Bpay He Bcerfa roToB NpaBMibHO
cpearvpoBaTb B CUTyalun 06HapyXeHNs BTO-
PUYHOM HaXOAKM, a Takxke MeAWLMHCKMe op-
raHM3auum He Bceraa obpallaloT BHUMaHWe
Ha COOTBETCTBYIOLLMIA pa3fieN B AOKYMEHTAX.

Mo MHeHMIo aBTOpa, Hanboee KOPPEKTHLIM
NOAXOAOM SBASIETCS BK/OYEHMNE COOTBETCTBY-
tollero 610ka MHGOpMauun B 40BPOBO/bHOE
nHdopmmnposaHHoe cornacne (ganee — AMC)
UM B MHOOPMALMOHHbIA UCTOK MNalMeHTa,
asnatowmincg npunoxeHnem Kk ANC. OpHako
B dopme [INC, pekomeHaoBaHHOrO MuHMCTEP-
CTBOM 34paBooxpaHeHus Poccun ans npume-
HEHWS MeANLMHCKUMU yUpexxaeHnsIMI®, cooT-
BETCTBYIOLLMIA pa3fieN He OTPakeH.

Mpn 3TOM KOMMepyeckue opraHusaumn,
pabotatouine B Poccn B 061aCTh reHETUKM,
BK/tOYAOT B AOKYMEHTALMIO ANs NauueHTa
MHbOPMALMOHHbIE BNIOKM O MOHATUN BTOPUY-
HbIX HAXOZOK M WX 3HAYeHUW ANs yenoBeka
NpY NPOXOXAEHUW FeHeTNYeckoro TecTMpoBa-
HMS. Takke KOMMepuyeckme KOMMNaHWK yKasbl-

BAIOT, YTO MaLMEHT BNpaBe 0TkasaTbCst OT NOsy-
ueHMs TaknUxX HaxoAoK, uTo, MO Hallemy MHEH MO,
ABNSETCS HaWyuLlen NpakTUKON, Tak Kak npe-
[OCTaBASET NaUMeHTY BO3IMOXHOCTb B MOHOW
Mepe BOCMO/b30BaTbCs CBOMM MPaBoM’.

B 3apybexHoi nutepatype Takxke ykasbl-
BAETCS  MPUMEHMMOCTb  «AMHAMUYECKOTO»
cornacug, Koraa 4enoBeky npeaocTaBaseTcs
MOMHbIA MepeyeHb CBEAEHWIA, KOTopble MO-
TyT 6biTb OBHAPYXEHbI Y HETO MpU yuacTuu,
Hanpumep, B reHETUYECKOM WCCAefoBaHNM.
YUacTHMK CaMOCTOATENbHO BbIGUPAET, KaKyto
MMEHHO MHGOPMALIMIO OH FOTOB MOAYYNTh. Ha-
npumep, BOAOHTEP MOMPOCUT MpeaoCcTaBUTb
emMy CBEAEHNs 06 OHKONOrMYECKMUX puckax,
HO OTKaXeTcs Moay4yaTb CBEAEHWUS O reHeTu-
UeckMX BapuaHTax, BAMSIOLLMX Ha poOXAeHue
neteit. Takum 06pasom, yuacTHUK «ynpasBaa-
eT» NoNyYeHnem CBeeHNit 0 CBOEM 310POBbE
M MOAMUCHIBAET [OKYMEHT [eNCTBUTENbHO
OCO3HAHHO W Byayun MHOGOPMMPOBAHHbIM
(Muller, 2023).

Cutyauns coobuieHns HebnaronpuaTHom
MHGOPMALMM O COCTOSHMM 310POBbS ABASETCS
MCUXONOTMYECKM CIOXKHOW KaK ANs nauneHTa,
Tak ¥ AN9 MeANLIMHCKOTO paboTHMKA, UTO NMOA-
TBEPXKAal0T HayuHble My6anKaLum B 06nacTy
MeanunHcKon geoHtonorun (Monden, 2016;
Back, 2002) n 0 uem CBWAETENLCTBYIOT He-
KoTOpble ®pasbl, MCNONb30BaHHbIE B HOP-
max npasa («B cnyuae HebnaronpusTHOro
nporHosa passuTug 3abonesaHns WHOOp-
maums Ao/XHa cooblatbca B AeMKaTHON
dopme..»° — ykazaHo B P3-323). B Heko-
TOpbIX WCTOYHMKAX MpeasaraeTcss BHECTU

¢ DedepanbHbili 3aKoH om 21.11.2011 No 323-D3 «O6 0cHo8ax 0xpaHbl 300poged epaxdat 8 Poccutickoii Dedepauuiu».
Pexcum foctyna: https://www.consultant.ru/document/cons_doc_LAW 121895/d2872d82b3b26ca307971f590ce

02dd37f71cafc/

? KoHgeHUus 0 3auiume npag u 00CMOUHCIMGA YeA08eKa @ C83U ¢ NpUMeHeHUeM dOCMUXeHU T 6U0A02UY U MeOUUUHDI:
KoHeeHyusa o npasax uenoseka u ouomeduyuHe. Osbedo, 4 anpeaq 1997 200a. Pexum focTyna: https://rm.coe.

int/168007d004

19 European Society of Human Genetics. Available at: https://www.eshg org/home
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V3MeHEHWs B 3aKOHOAATENbCTBO, MPeAoCTaB-
N9 Bpavy 60/1bLLYI0 POb B MPUHATUM peLIEHNS
0 COOBLLEHNN HEraTUBHbIX HOBOCTEN MaLMeH-
Ty, B TOM UMC/le AaTb BO3MOXHOCTb CKpbIBaTb
Takyto nHdopmaumto (bapunros, 2013).

Takoe npeanoxeHue — CBMAETENbCTBYET
0 BO33pEHMIX HEeKOTOpbIX aBTOPOB Ha na-
TEPHANNCTCKYIO MOAENb B3aWMOOTHOLLIEHNIA
«Bpay — MauMeHT» Kak Hambonee yaauHyio.
Mpoaonxas 3Ty N0rMKy, Bpau-reHeTuk byaet
BNpaBe NpUHMMATb CaMOCTOATE/IbHOE peLle-
HWE O COKPbITUM CYUARHO 0BHAPYXKEHHbIX Ma-
TOreHHbIX BapnaHTax B reHax uenoBeka, umes
BeCKVe OCHOBaHWS nonaratb, Y4To 3Ta MHGOpP-
Malus NpUHeceT eMmy MopajibHble CTpajaHuns.
Ho Tem cambiMm Bpau 6yaeT NpuHMMaTh pelle-
HVe, CYLIEeCTBEHHO BAMAIOLLEE HA MHTEpeCh
1 3[0pOBbE He TONbKO MauWeHTa, HO U ero
POACTBEHHWKOB, Tak Kak 60Mbliag YacTb 06-
Hapy>KEHHbIX O0COBEHHOCTEN reHoma yKasbi-
BaeT Ha TMOBbILIEHHbIA PUCK OBHAPYXEHNS
3260/1€BaHNA, B TOM UMCae Y POACTBEHHMKOB
uenoseka (MockoBKMHa, 2023), a Tak>ke cylie-
CTBEHHO BAUSET Ha pelleHuns B obnacTv nna-
HVMpoBaHMa cembn 1 aetopoxaeHns (Cyxux
nap., 2024).

Mo Halemy MHEeHW, NOAXO[ O CamMOCTO-
ATENbHOM pELleHUN Bpaya O COOBLLEHWUM
UK COKPLITUM MHBOPMALIMM O 340pPOBbE Na-
LMeHTa 6e3 yueTa ero MHeHWa MOXeT ObiTb
noABeprHyT Kputuke. EaMHONMYHOE pelle-
HWe Bpaya B Takoi CUTyaLMM MOXKET BbiTb He-

06BLEKTUBHBIM W MPOTUBOPEYALLM WHTEpE-
cam nauveHTa, B NepByto ovepe/b No NpuumnHe
OTCYTCTBUS  Kakoro-nnmbo UHCTPYyMeHTapus,
NOMOrarLLEero Bpayy npuHUMaTh Takoe pelue-
Hue. Mo MHCTPYMEHTapuem UMETCS B BULY
KAMHWUYECKME pekoMeHAaLWK, yaenstouime
NOMKHOE BHUMaHME BTOPWYHLIM HAaXOAKam
WU CMIUCKY BTOPUYHBIX HAXOA0K, PEKOMEH Y-
eMbIX K COOBLLEHMIO, MO aHANIOMNM C CYLLECTBY-
oMK pekomeHaaLmsamMn 3a pybexxom (Miller
et al, 2022). Mpu 06Hapy>XeHWN CayYaiHbIX
HEeraTMBHbIX HaXOMOK Bpauy BakHO onpese-
JINTb MCUXONIOTUUECKOE COCTOSHME MauneHTa,
HO TakXXe BaXXHO M MpeaocTaBUTb emy npa-
BO BbIPa3WTb CBOE XENaHWe WK HexenaHue
3HaTb MHMOPMALMIO O €r0 310POBbE W MpOBe-
CTV COOTBETCTBYIOLLEE NHDOPMUPOBAHNE.

Mo MHEeHW0 aBTopa, MO BO3MOXHOCTW He-
06X0AMMO  YUUTbIBATb CEMENHbIE, KYNLTYp-
Hble U PeSMIMo3Hble YOeXAeHMs YUaCTHUKOB
NpU Bbldaue BTOPWUUHBIX HAXOMOK, a TaKXkKe
HEOOXOAMMO YUUTbIBATL, OTHOCUTCS N NaLy-
EHT K YA3BUMbIM KaTeropuam. Takue rpynfbl
NaUMEHTOB HYX[AatoTca B AOMOAHUTELHON
3alMTe, U MX peakuum Ha cooblleHne Hera-
TUBHOM UHbOPMaLLMK, Tem Bonee 0bHapyKeH-
HOW HEOXMAAHHO, MOTYT OT/AINYATLCS OT MoBe-
[EeHNs NauneHTa, He OTHOCSLLErocs K Takum
rpynnam. PekomeHaauuy no CooBLIEHNMIO
0 BTOPUUHbIX HAaxoAKax, CHOPMYNNPOBaHHbIe
3a py6exKoMm, HalleseHbl Ha coobLeHne Takmnx
CBEAEHWI «PalMOHANbHOMY MaUMeHTY»".

" Mockosckoe 00uecmeo MedUUUHCKUX 2eHemukos. (2022). PekomeHdauuu no MeduyUHCKoMy conposoxde-
HUKO  NAYUEHMO8 ¢ 8epUUUUPOBaAHHLIMU  (N00MBePKAeHHBIMU) HACAEICIMBEHHLIMU  NYX0BbLIMU  CUHOPO-
MAMU U Ux podCIMGeHHUKO8 C 8bIT8AEHHON NpedpacnoAOKeHHOCMbIO K pa3eumuto OHKOAOZUYeCKUX 3a60Ae-
8aHUll. Pexum pocTyna: https://mosgenetics.ru/wp-content/uploads/2014/05/%D0%A0%D0%B5%D0%BA

9%D0%BE%D0%BC%D0%B5%D0%BD%D0%B4%D0%B0%D1%86%D0%B8%D0%B8-%D0%BF%D0%BE-

%D0%BC%D0%B5%D0%B4.-%D1%81%D0%BE%D0%BF%D1%80%D0%BE%D0%B2%D0%BE%D0%B6%D0

%B4%D0%B5%D0%BD%D0%B8%D1%8E-%D0%BF%D0%B0%D1%86%D0%B8%D0%B5%D0%BD%D1%82

%D0%BE%D0%B2-%D0%91%D0%A0%D0%9E%D0%A8%D0%AE%D0%A0%D0%90_compressed.pdf
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BropuuHble HAX0A KM B paMKax
ucc/iefoBaTe/IbCKUX NMPOEKTOB

MaTepHanaucTckas moaenb Npu obHapyxe-
HUW CAyYalHbIX HaxO4OK MOXET paccmaTpu-
BaTbCS M KPUTMKOBATLCS B MEPBYID OYepesb
B KOHTEKCTe obpalleHus nauyeHTa 3a nomo-
WblO B KJAMHUYECKOW MNpakTuke. Tak ee pac
CMaTpMBalOT B BUO3TUUECKON KAaCCMUecKon
nokTtpuHe (Veach, 1972; Emanuel, Emanuel,
1992). Ecnn paccmatpuBath MOAHATYIO Mpo-
67eMy B pamMKax HayuHblX WCCAeA0BaHWNA,
He MpUXOAMTCS TOBOPUTL O MOpaibHOM A0A-
re MCCAenoBaTens «mo-poauTenbCki» 3abo-
TUTbCA 06 yuacTHMKax uccnenosanns (duty
of care), kak Toro TpebyeT natepHasmcTCkas
mofenb. Takume B3aMMOOTHOWEHWS Cylle-
CTBEHHO OTMYAOTCS OT MHAMBUAYAbHOIO
MeANUMHCKOrO KOHCYbTMPOBaHMS MO psaay
MpU3HAKOB: B MePBY0 ovepeb MO NpUUnHe
TOro, YTO YYaCTHMK BCTYNaeT B UCCaeoBaHNe
NS pasBUTUS HayKW, He oXuaas noayunTb
Kakyl-To BbIrogy (HemaTepuaibHylo B TOM
yucne) ot ydactus B mccnefoBaHuun. [onon-
HUTENbHO — WCCneaoBaTebCkie MPOeKThl
B OOMbLINHCTBE CBOEM HaLENEHbl Ha M3yue-
Hue 3a60/71eBaHNg, €ro pasBUTUA W MPUUMH,
UacToTbl BCTPEUAEMOCTM B MOMyASUMN B 06-
wem, Torga Kak MmeamUmMHCKOe KOHCYNbTUPO-
BaHMe HaleNeHo Ha M3yueHue 3aboneBaHns
MMEHHO Y MauneHTa Ang nocnedytouein no-
MOLLN emy.

CToWT N1 roBOPWTb, UTO 3aKOHOAATENLCTBO
npeabsBAgeT MeHblle TpeboBaHui K uccie-
[l0BaTeNsM, OCOBEHHO Koraa HayyHoe uccie-
[IOBaHVE He HeceT HUKaKMX PUCKOB 3[0POBbO
[ YYaCcTHUKOB (MCCnefoBaHve He sSBaseTcs
KAMHWYECKUM; He SBNSeTCS MHTepPBEHLMOH-
HbIM, HE MpeAnonaraeT BMelWwaTensCTBO B 340-
pOBbe W OpraHu3m yuacTHuka). OaHako 06-
WeCTBEHHOCTb MMeeT HeKoTopble OXMAaHMS
OTHOCUTE/IbHO MpOosiBAeHNs 3a60Tbl 06 yyacT-
HUKax faxe oT uccneposatenein (Appelbaum

et al., 2015). BONBLWMHCTBO COLMONOTMUECKMX
cTaTeil, B KOTOPbIX MPEeACTaBAfETCH OleHKa
XeNaHus yUacTHMKOB HayuHblX MPOEKTOB Mo-
NIYUYUTb  Kakme-1nbo pesynbraThl, Mnokasanm,
uTO BOMBLINHCTBO MOAEA XOUET MONYUUTbL pe-
3yAbTaTbl HE3aBMCUMO OT MX KJAMHUUECKON A0-
CTOBEPHOCTM W AanbHellen NpuMeHMMoCTm
(Murphy et al, 2008; Townsend et al., 2012;
Jelsig et al, 2015). Camu uccnegosatenu Tak-
e UyBCTBYIOT CBOM MOPasbHbIA AOAT MOMOYUb
YYaCTHMKaM, JOBEPUBLIMMCS UM 1 Mepeaas-
WM CBOW BromaTepUanbl 1 CBEAEHNS O CBOEM
3[0pOBbe A9 06LLero 6aara u pasBUTAL Hayku
(Christenhusz et al., 2013). Tem 6onee yTo y Uc-
cnefoBaTesiei BO3HWKAET HOBOE 3HAHWE 0 3/10-
POBbE YYaCTHWUKOB WCCAEA0BAHMIA, KOTOpOE
MOXET BbITb MONE3HO TAKUM YYACTHUKAM.

Apyrve aBTOpbl OCMapuBaroT TakoW MoA-
X0/: <TaKoe ybexaeHne CUrHaan3mpyeT o ToMm,
UTO YENOBEK He 10 KOHLA MOHUMAET, UTo BAeYeT
3a cob0oit yyacTue B UCCAEA0BAHNM 1 UTO 9BNS-
eTCs 3TUYECKOW MPeAnochiiKoi ANg yyacTua
B HayuyHOM mccaepoBaHum» (Blasimme et al,
2020). VimeeTcs B BUAY, Y4TO NPpU OpraHm3aumm
Hay4YHOro MccnefoBaHng HEOBXOANMO AOMXK-
HbIM 06pa3oM MPOMHGOPMUPOBATL YUaCTHN-
Ka O Lendx v 3ajavax HayuyHoro uccieposa-
HWA WU NPU JOMKHOM PasbACHEHWM YUACTHUK
JOMKEH MPUHATL pelleHne 06 yuacTn B UG
CNefoBaHMUM Ha OCHOBaHMW MOTMBaLMK Ge3-
BO3ME3/[HOM0 y4yacTus AN8 PasBUTUS HayKu
1 B MHTepecax 06LecTBa, HO HUKaK He Ans no-
NIYUYEHWA INUHOTO MEAMLIMHCKOTO KOHCYLTU-
pOBaHMA. I ecain y yyacTHMKA BCe elle oCTa-
0TCA HaJeXAbl Ha MojyYeHue Kakon-nmbo
MeANLUMHCKOM 0BpaTHOM CBA3W, TO 3TO Heao-
paboTka OpraHM3aTopoB MCCAefOBaHMS, KO-
TOpble BBE/IM BONOHTEPA B 3261y aeHWe, 1aB
emy Heob0CHOBaHHblE HAAEX b,

Mpn 3TOM Henb3s BHOBb HE yKaszaTb Ba-
HEMLWWIA B KOHTEKCTE COOBLLIEHNS BTOPUUHbIX
Hax0[40K MOMEHT: BTOPWUHblE HAaXOAKM 3aua-
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CTYI0 MOTYT UMETb CYLLECTBEHHOE BAMAHME
Ha XW3Hb 1 3J0POBbE YYaCTHMKA B BYAyLLEM,
W paHHee 1x obHapyxeHue n npodunakTude-
CKue aencTema (KOTopble BO3MOXHbI U PeKo-
MeHIO0BaHbl B psae Clyyaes) CHUXAIOT Bpes
3[10POBbIO 1 YYULIAIOT COCTOAHME YYACTHMKA.
Takum o6pasom, cooblieHve WHbopMaLm,
ABNSHOLLENCH BTOPUYHOM HAXOLKOW, MOXET
ObITb 3HAUMMbBIM 419 NaumeHTa. To ecTb CO3-
[aeTcs cUTyauus, Koraa y uccienosateneit
«NOBOYHO» HaKaNIMBAKOTCA AaHHbIE, KOTOPblE
NOTEHUMANBHO LEHHbI AN ydacTHuka. [pu
HaAWUMK XKENAHWUS YUaCTHWKA 3HATb MOTeH-
LMaNbHO BaXKHYO A/1s €ero 3J0poBbs MHGOP-
MaLmio, a Takxe npu OTCYTCTBUM CEPbEe3HbIX
TpyAo3aTpaT CO CTOPOHbI WCCAenoBaTenei
BblJaua BTOPWUHbIX HAXOAOK MOXET foka-
3aTbCs NOTUUHOM 1 obocHOBaHHOM. OaHaKo
BblJaua TakMX HAXOAOK MPOMCXOAMT Hanps-
MYIO MauMeHTy, KOTOPbI ABASETCa Hemnpo-
beccroHanbHbIM Cy6HEKTOM B3aMMOOTHOLLE-
HWIA, HO W MCCNeaoBaTeNb B TAKOM CUTyaLMm
He Bceraa 0bnaaaeT AOMKHbIMU KOMMETEHL-
AMK Mo COOBLLEHMIO Takol MHdopMauun (Mc-
cflefioBaTe/Ib— He BCeraa Bpay; OH MOXET ObiTh
61OMHGOPMATUKOM AN BUONOTOM, HE UMEID-
LM BO3MOXHOCTW KOHCYNLTUPOBATh). VIMeH-
HO CreunanbHO 0ByUeHHbIA YeNoBeK, KAUHN-
LIMCT, CNOCOBEH 1 BNpaBe MHTEPNPEeTUPOBaTh
NoYyUYeHHble aHHbIe U KOPPEKTHbIM 06pa3om
JOHOCWTb WX [0 Y4aCTHMKA MCCAefoBaHNS,
UTO  ABASETCS MPaKTUUECKON CIOXKHOCTbIO
npy opraHv3aluy COOBLLEHUS CAyYaHbIX
Hax0[0K B HayUHbIX MPOEKTaXx.

BOMbWWHCTBO  MCCNeoBaTeNbCkUX — Na-
6opaTopuii He akKpeaMTOBaHbl ANs npeao-
CTaBNEHWUA PEe3yNbTaToB, KOTOPblE  MOXHO
6bI10 Obl MCMOAL30BATb ANS MPUHATUA KAK-
HUUYECKUX pelleHnit. JloCTOBEPHOCTb reHe-
TUYECKUX BapMaHTOB, BbIABAEHHbIX C MOMO-
b0 MOMHOTEHOMHOTO  CEKBEHMPOBAHNS
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B MCCNeAoBaTeNbCKMX MPOeKTax, a Takxke
pe3ynbraTbl  MHTepnpeTauuMm Takux AaH-
HbIX He gBASIOTCA AO0CTAaTOYHO HAAEXKHbIMM
Q19 TOTO, UTOBbI O HUX MOXHO 6bIN0 CO0bLLATH
uenoBeky Hanpsamyto. 1N NpUHATUS pelleHns
nauneHToM O fedyeHnn 1 npodunakTuke no-
C1e NONYYEHMS AAHHbIX O ClyYaHOW Haxoake
HeobX0AMMO MPOBOAMTL BaNMAALMIO B ak-
KpeanToBaHHbIX nabopatopusx (B Tom umncie
1 anbTepHaTUBHbBIMU METOJAMN — CEKBEHWPO-
BaHMeM no CaHrepy), NPOBOAMUTL OLEHKY KAU-
HMYECKON AOCTOBEPHOCTM C MCNOb30BAHUEM
pe3ynbTaToB MHbIX MokasaTtenein (Hanpumep,
BUOXUMUS KPOBM) M MX COBOKYMHOM 3HAUYNMO-
CTU, UTO MOXET BbiTb KAUECTBEHHO BbIMOAHE-
HO TO/IbKO C KOMMETEHTHbIMK CreuvanmcTamm
meaunumHckoro npodung (Jarvik etal,, 2014).

OTaenbHOro paccMOTpeHus Takxke 3acny-
XMBaOT UCCnefoBaTebCkie NPOeKThl, B KOTO-
pbix Griomatepuansl Man npoduan ¢ undpo-
BOY MHGOPMALMEN) YHACTHUKOB 06E3/IMUeHb
N XPaHATCS MOMHOCTbIO aHOHUMMHO, TO €eCTb
nepcoHasbHble AaHHblE W KOHTaKTHble AaH-
Hble YYaCTHMKOB YHMUTOXEHbLI 6e3B03BpaT-
Ho. B Takom cnyuae y uccnepoBatenein Bce
Tak Xe HakanavMBatoTCs AaHHble O HaxoaKax
1 N0 NPUBEAEHHOW Bbille NOrVKe NOsBASETCS
MOpasbHoe 0643aTeNbCTBO U «BpeMa 3HAHUS,
HO dakKTWueckm CooBWNTbL UHPOPMALNIO
YUYaCTHUKY HEBO3MOXHO.

1o Hawemy MHEHWO, HECMOTpS Ha TO u4TO
B Poccuiickont @epepaumnn (Kak v B 6ObLWNH-
CTBE pa3BUTLIX CTpaH MWpa) 3akoHoAaTesb-
Hble MOAXOAbI K PErYNMPOBAHMIO KINMHNYECKMNX
CUTyaUMn M Hayku pasnuuatorcs, «bpemq
3HaHWA» 1 MopasbHble 0b6d3aTenbcTaa (MycTb
1 B pa3sHOM 06beme) BO3HMKAKT 1 Y Bpauei,
1y nccneposatenein (Hayes, 2011). Y nccneno-
BaTe/e He BO3HMKAET 0693aTeNbCTBA B CUMY
3aKkoHa MNpefocTaBaaTb MHOOpMaLMIO y4yacT-
HMKaM Hay4YHOro MpoekTa, 0AHaKo 3TO MPOUC-
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XOLWT 10 TEX NOP, MOKa YYaCTHUK CaM aKTUBHO
He 3anpocun ee. Tak, B CUy 3aKOHOAATENbCTBA
O MepCoHasIbHbIX AAHHBIX YYacTHUK, NO MHe-
HWIO aBTOpa, BMpaBe WCTpeboBaTb AaHHbIE,
KOTOPbIE XPaHATCS B MCCNEA0BATENbCKOV Op-
raHmsaumnmn. Xots Takow NOAXOL WUMeEeT CBOU
CNOXHOCTYU 1 MOXET BbITb OCMOPEH.
BaXKHeNWmn mexayHapoaHbI JOKYMEHT —
«KoHBeHLMS 0 NpaBax uenoseka 1 bGruomeamn-
unHe OBbeno»? 1 A0NONHUTENbHbIE MPOTOKO-
Nbl K HEe YCTaHaBNMBAIOT, YTO YEI0BEK UMEET
NpaBo 3HaTb Mobylo MHbOpMaumio, cobpaH-
HYO O ero 340poBbe, BKMOUAS MHGOPMaALLNIO,
cobpaHHylo B Xxofe uccnefoBaHunin. Tem ca-
MbIM MOATBEPXKAAETCH TE3MC, YTO YUYACTHUK
NCCNeaoBaHns B CBOMX NMpaBax Ha nojydveHue
NHPOPMaLMK O CBOEM 3[10POBbE paBeH Nalu-
€HTY B KOHTEKCTE B3aMMOAENCTBUS C BPAYOM.
Pasznnume mexnay HayUYHbIMW MCCNeaoBaHUS-
MU U KNTMHUYECKMMN TEHETUYECKUMYM TECTaMU
B pamKax 3TUX MHCTPYMEHTOB COCTOUT B TOM,
YTO pesynbTaThl HAYUHbIX MCCAeA0BaHNI Che-
LyeT npeanaratb TONbKO B TOM Cay4ae, ecan
OHM VMET OTHOWEHMe K 340POBbl0. ITO
3HAUNT, UYTO COOBLLATH HYXHO MOMYUYEHHbIE
CNY4aNHO CBEAEHWNS, KOTOPbIE AENCTBUTENBHO
B/IMSIOT HA COCTOSIHME W 3,0POBbE Ye10BEKA.

CnucKy BTOPUYHBIX HAX0A0K,
peKomeHAYeMbIX K CO06LLEeHUI0

B HacTosulee Bpemsa Hanbonee aBTopuTeT-
HbIM JOKYMEHTOM B OTHOLIEHUW COOBLLEHNS
Haxo4OK npusHatotcs «PekomeHpaunmn Ame-
DPUKAHCKOW KOAErnn MeAMUNHCKOW FeHeTH-
KN W TEHOMUKU». YKA3aHHble peKOMeHaaLmnm
ony6/MKOBaHbl B KauecTBe HayyHOW CTaTbk

1 He BbIN NPUHATLI B KaUecTBe akTa rocyaap-
CTBEHHbIMW BEAOMCTBAMM K HACTOSALLEMY MO-
meHTy (Milleretal., 2022).

YKa3aHHbIN JJOKYMEHT B CBOEW W3HaYasb-
HOW pesakuuu 6bia ony6amMKoBaH B 2012 .
1 C TeX Nop npetepnen paj U3MeHeHuwn, Tak
Kak KpWUTMKOBANCS OOLIECTBEHHOCTbIO U 06-
HOB/IS/ICS B CBETE HOBbIX HAYYHbIX OTKPbITUA.
Cnncok HaxoLoK 1 pekoMeHaLMii Takxke pac
WMPSAACS NO Mepe NoAyYeHUs 10Ka3aTenbCTs
HOBbIX 3260/1€BaHNI U COCTOAHWIA.

Mo3numa skcneptoB EBponeiickoro obuie-
CTBA reHeTWKM uyenoseka™ Mo BOMpPoOCY pac-
KPbITUS  BTOPWUYHBIX HaXOAOK 3aK/IH0YaeTcs
B pekomeHAalun coobliatb O CAyuaiHbix
Haxofkax B CAydvae, ecin AaHHbIN reHeTnye-
CKWUI BapUAHT CBUAETENbCTBYET O MOTEHLM-
a/bHOM Pa3BUTUM CEPbE3HOTO 3aboseBaHus
y 06Ccneyemoro YeaoBeka Uan y ero 61nskmx
POACTBEHHWKOB M N3BECTHbI CXEMbI IeYeHs
nan npodunaktmkn (bapaHosa un ap., 2021).
Takon noaxofL B MOMHOWM Mepe oTpaxaer
MPUHLUMMN COOTHOLLIEHMNS «PUCK — NONb3ax. bes-
YC/IOBHO, BbICOK PUCK TOFO, YTO YUYACTHUK Oy-
[leT UCMbITbIBATb NEPEXMBAHNS, HEOXKMNAAHHO
MONYYMB HEraTUBHYO MHGOPMALLMIO O CBOEM
3[0pOBbe, MPY 3TOM MO/b3bl HAMHOMO 60J1b-
We 1 3aK1YaETCsS OHa B TOM, UTO emy ByayT
peKOMeHA0BaHbl peasibHble 4eNCTBUA Mo npe-
[OTBPALLEHMIO 3a60/1E€BAHMS WA CHUXEHMIO
OTpULLATE/IbHbIX MOCNEACTBUI AN OpraHU3Ma.

Bpaun v nccnenosatenn B Hactosllee Bpe-
ma B Poccum mcnonb3yor «PekomeHaaumm
AMEPUKAHCKON KOMNernn MeLuLUHCKOW re-
HEeTMKM 1N FTeHOMUKM» Ha CBOWM CTpax W puck,
a NpodubHble COOBLIECTBA NPOM3BOAAT MO-

2 [ocmarosaerue [Npasumenncmea Poccutickoil Dedepayuu No 479 om 22.04. 2019 «06 ymesepsdeHuu Pedepanb-
HOU HAYYHO-MEXHUUECKOU NpoZpammMbl Paseumus eeHemuueckux mexHoaozuli Ha 2019—2027 200bl». Pexm no-
cTyna: http://static.government.ru/media/files/1FErVexYSoVYFduUn1tStWILkyrkTEmu.pdf

TosHble reHoMbl T00 ThicaY poccuaH ByayT NpoumnTaHsl K KoHLy 2025 roga. PCR news. Pexxium gocTyna:
https://pcr.news/stati/polnye-genomy-100-tysyach-rossiyan-budut-prochitany-k-kontsu-2025-goda/
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MbITKK CO34aTb NOAOOHbBIN AOKYMEHT, Npume-
HUMbI ang Poccun. Hanpumep, cneunanu-
CTbl MOCKOBCKOrO 06LecTBa MeANUMHCKNX
reHeTuKkos B 2022 1. co3panu «PekomeHaaumm
o MeAULMHCKOMY COMPOBOXAEHWIO NaLu-
€HTOB C BepuGULMPOBAHHbBIMK (MOATBEPX-
[NEHHBIMM)  HAaCNeACTBEHHbLIMMU  MYXOBbIMU
CUHAPOMaMKU U WX POACTBEHHUKOB C BbISB-
JIEHHOW NPeApacnonOXeHHOCTHIO K pa3BUTHIO
OHKOMOrMYecknx 3aboneBaHnins'*. JoKyMeHT,
COAEPXallLMM CNUCOK M3BECTHBIX HayKe U [0-
Ka3aHHbIX Hax0A0K, KOTOpble MOTYT BbITb C/ly-
uaHO OBHapy>XeHbl B pamKkax feyeHus na-
LUMEHTa UIW B XOAE HayYHbIX UCCNeL0BaHUM,
aBngetca Hambonee 3POEKTUBHBIM MHCTPY-
MEHTOM A5 MOMOLLW Bpavy WUAK UCCNefoBa-
Tento. [1py 3TOM CTOUT OTMETUTH, YTO B YC/IO-
BMAX POCCUICKOM MPaBOBOW CUCTEMbl Takon
JOKYMEHT [JO/MKeH BbITb MPUHAT COMNACHO Mo-
PALKY MPUHATUS KIUHUYECKUX peKoMeHAa-
uni, cornacoeaH MuH3sapasom Poccumn u Bbl-
BEAEH Ha COOTBETCTBYIOLLMI ypoBeHb. [1pu
OTCYTCTBMM TaKOro CTaTyca Bpayu, pyKOBOA-
CTBYIOLLMECS YKA3aHHBIMU PEKOMEHAALNIMU,
HecyT AOCTaTOYHO BbICOKME PUCKKU B Cryyae
CMOPOB O KayecTBe OKa3aHWs MeLULIMHCKMUX
YCAYT 1 NPaBOMEPHOCTU AENCTBUIA NO CO06-
LWEHNI0 BTOPUUHbIX HAXOAOK.

BbipaboTka Kputepues
M pO/ib 3STUUECKUX KOMUTETOB

B noktpuHe (Saelaert et al., 2020) paccma-
TpUBAETCSH TakXe APYron NOAXOA, KOTOPbI
npeanonaraer BbpaboTKy KpuTepues, Mo-
3BO/IAIOWLMX Bpady WAM WUCCNefoBaTeNto Cle-
faTb BbIBOA O HEOBXOAMMOCTU PacKpbITUA
BTOPWYHbIX HAXOAOK KOHKPETHOMY UE/NOBEKY,
M KaXaas Takas Bblaadya Ans AOMOAHUTENb-

HOro pacnpefeneHusl puckoB Bpada LOMKHa
OblTb OLIEHEHA 3TUYECKMM KOMUTETOM. WH-
OVBUAYaNbHblE TFeHeTUYeckne pesynbTaThbl
LOMKHbI ObITb CBOEBPEMEHHO MpefoCcTaB/e-
Hbl YYaCTHMKaM MCCNeA0BAHNS, €CIN OHU CO-
OTBETCTBYIOT 060UM KPUTEPUAM:

1. TeHeTnyeckas Haxoaka MMeeT BaxKHble
nocNeACTBMS AN8 30POBbS YYaCTHMKA, a CBS-
3aHHbIE C HYM PUCKM YCTAHOBNEHbI M 3HAUMMBbI.

2. CyLLecTBYIOT HayyHO [lOKa3aHHble Tepa-
neBTMYeckMe uanM npodunakTuyeckne aen-
CTBUS, KOTOPbIE MOTYT U3MEHUTb KAMHUYEeCKoe
TeyeHvie 3a60/1€BaHMS, U YYaCTHUKY ByaeT no-
NI€3HO paHblle y3HaTb M HaYaTb Tepanuto.

Takxe, 6e3ycnoBHO, NpefocTaBieHne WH-
dbopmaunn SOMKHO COBEPLIATLCS B COOTBET-
CTBUM C TpeboBaHMAMM 3aKOHOAATENbCTBA
(besonacHoCTb M KOHOUAEHUMANBHOCTb WH-
dopmaumm) U Ha OCHOBAHMM SIBHO BblpaXKeH-
Horo cornacus yenoseka. Bce ykasaHHble Kpu-
TepUM MOTyT BbITb OLLEHEHbI UCCAeA0BaTENIMM
COBMECTHO C MPeACTaBUTENSIMU NOKA/bHbIX
3TUYECKMX KOMUTETOB A8  MWHUMM3ALUM
OLUNBOUHBIX CYXKAEHWNA.

[oaxoa MCNoAb30BaHMS KpUTEpUEB W 3TU-
YeCKOW OLEHKM MO KaXAOMy CAyyato Bblaa-
UM BTOPUYHBIX HAXOAOK WMEeT CBOM Mto-
Cbl — MPU CKPYNYNE3HOW OLEHKE KaxXAoro
cnyyas ero pelieHne byneT Hauayuwmnm n nH-
AVBUAYANN3NPOBAHHBIM. MIHYCOM ABASIOTCA
60/blNe TPYAO03aTPaThl, KOTOPblE BO3HMKAKT
Y MCCnefoBaTeNbCKO OpraHu3aLmm, Ans KoTo-
PO Mpouecc Mo Bblaaye CayyainHbix Haxo40K
BTOPWYEH MO OTHOLIEHMIO K OCHOBHOW aes-
TENbHOCTU, XOTS U KpaliHe BaXkeH.

[Moaxon K Bblfauye HaxoAoK Mocie OueH-
KW B COOTBETCTBMM C KPUTEPUAMU ABASETCS
6onee WNPOKUM B CPaBHEHMW C BbILIEO-

“YcnoBHo 3[I0POBbIM 4B/IFETCS TAKOW YeN0BEK, KOTOPbIN HEe nMeeT xanob Ha 3/10pOBbE NN Kakux-1mbo
6eCcnokosLLImMx ero ﬂpOﬂBﬂeHl/IVI 3a6o/esaHmns. Takon YeNOBEK He 3HAET O TOM, YTO OH YEM-TO Goneer

NN 4BNAETCA HOCUTENIEM.
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MMCaHHBIM MOAXOAOM MO BblAaue Haxo4oK
no yTBEPXAEHHOMY CMMUCKY, HO HE MPOTMBO-
peunt emy. CamocTosTenbHas oOueHKa BTO-
PUYHON HAXOAKWM Ha MpeiMeT COOTBETCTBUSA
KpUTEPMAM MOXeT MpuBecT K bonee CBo-
60aHOV WMHTeprpeTauuy Bpaya WAM ucche-
foatens. 70 He Bceraa npueeseT K Noso-
KWUTENbHOMY pe3ynbTaTy, Tak Kak B yCI0BUAX
MOCTOSIHHOrO MOSIBNEHUS HOBOWM WHPOpMa-
LMV Takas oleHKa [oMKHa 6biTb BaIMANPOBa-
Ha, 0COBEHHO KOra OT Hee 3aBUCUT 340POBbE
uenoseka. lNpodeccmoHanbHoe CoobLLECTBO
M NpodunbHOE BeAOMCTBO 0bnasalnT 60/b-
WWMKU pecypcamu 1 3KCNepTr30n ANs OLEeHKM
HOBOFO 3HaHWS, YeM Bpay, AeSTeNbHOCTb KO-
TOpOro B NepByt ovepeb NOCBsLLEHa NOMO-
W naymeHTam.

[pvBeaeHHble Bbille KPUTEPUM, MO MHe-
HUIO aBTOPA, pasyMHbl U MUHWMAbLHO Heob-
XOAVMbI AN KQYECTBEHHOMO B3aMMOAEACTBIS
C NaumeHTamy 1 yyacTHUKAMK 1 MOTYT ObiTb
B3ATbl B KauecTBe 4Yek-1McTa NpodUIbHbIMUI
coobliecTBamn Ans GOPMUPOBaHMS Cnmcka
BTOPUWYHbIX HAXOA0K, PEKOMEH0BAHHbIX K CO-
061LeHMI0. [0 MHEHWIO aBTOPA, Takoi NMOAXO/,
CTaHeT Hambonee 3bPEKTUBHON MOAENbIO,
MpuW KOTOPOW Bpauam 1 uccaefoBatenam bynet
MeHee TPyA03aTpaTHO U NMCUXON0TNYECKH Ner-
ye KOHCYNbTMPOBATb NaLMEHTOB M YYaCTHUKOB.

[puBneyeHne 3TMYeckux KOMUTETOB Kak-
Oblii pas, korga ecTb HeobXxoAMMOCTb pac
KPbITb [aHHbIE CAYYaMHOM HAXOAKW, Takxe
B YC/IOBUSAX POCCUMCKOW AENCTBUTENBHOCTU
He npeacCTaBnglOTCS peannsyembim. B ceTe
OTCYTCTBUS  eAMHO06pasuns  AedaTebHOCTY
3TUYECKMX KOMUTETOB, OCOBEHHO B pamkax
HayYHbIX MCCNEA0BAHUIA, a TakXe HEeo4HO-
3HAYHOCTW UX CTaTyca W CWAbl PeleHnid, Ko-
TOpble OHW BbIMYCKAOT, 1 KpaiHe orpaHnyeH-
HOro KONMYeCTBa TakMX KOMUTETOB MO CTPaHe
(Mectpukosa, 2020) opobpeHue BblAaum
nHGOpMaALMM  KaXAOMY MaUMEHTY MpakTu-

veckn Hepeanmsyemo (KybbiwkuH, 2023). Mo
Hallemy MHEHWI0, bonee 3pdeKTUBHbIM ByaeT
noaxos eanMHopa3oBoro opobpeHns nnaHa/
pernaMmeHTa no BblAaye BTOPUYHBIX HAXOAOK,
KOTOpbIN GOpMUPYET OpraHm3aLms Ha CBOEM
JIOKa/IbHOM YPOBHE, OMMpPasiCb Ha MPUHATbIE
NPOGUIbHLIMK OpraHM3aunsmu 1 ofobpeH-
Hble BeAOMCTBamMM pekomeHaaumu. [lpu
npeanaraemoin cxeme paboTbl J0KaMbHbINA
STUYECKMI WAN HAYYHbIV 3TUYECKUIA KOMUTET
CMOXeT [laTb peKoMeHAaUnn Takxe no onpe-
LNeNeHNo  YS3BUMOCTM  OTAE/bHbIX  KOropT
YYACTHUKOB WM NALMEHTOB 1 MOCOBETOBATD,
Ha 4YTo 06paTWUTb BHUMAHWE MPU KOHCYAbTH-
POBaHWUN.

3ak/ioueHue

[lockonbKy MnpakTuyeckoe MpUMeHeHue
BTOPWYHBIX HaxO4OK CyUECTBEHHO BAMSET
Ha 340pOBbe W 6GArococToaHMe uenoBeka
npu CcOpa3MepHbIX 3aTpaTax pecypcoB, WC
cnefosaTeib 061aAa€T TakUM Ke STUUECKUM
0693aTeNbCTBOM COOBLIMUTL CAYYANHO MONy-
UeHHYI MHOOPMaLMIO, 3HAYMMYIO AN 340-
pOBbS W AajibHeNllero naaHMpoBaHusg AeTo-
POXAEHMS y4acTHUKY unccneaoBaHus. [lpn
HaauuMyM NpobenoB B PEryanpoBaHMM Ha-
YUHbIX WCCNeNOBaHNA MOAXOAbI, OTpakeH-
Hble B 3aKOHOAATENbCTBE B 06MACTU MEAW-
LMHbI, MOTYT 6biTb MPUMEHEHBI B KauyecTBe
aHanormm npaea. lpn 3TOM KpalHe BaXHO
HaJennTb NPaBOM M BO3MOXHOCTbIO — OMNTU-
Ma/IbHbIM MEXaHW3MOM — 1ccnefoBaTens co-
06WNTL BaXHYIO A8 COXpaHEHMS 3[0pOBbA
yyacTHUKY MHGOPMaUNIO, @ He HaknaabliBaTb
onpefeneHHble 0643aTeNbCTBO Ha Hero. [ng
pa3BUTUS HaykuW B COOTBETCTBUM C 3TWde-
CKMMM MOAXOAaMU HEOBX0AMMO MpeaocTaB-
N9Tb TPaHCMAPEHTHbIE U MOHATHbIE WMHCTPY-
MEHTbI ANS AESTEeNbHOCTU WCCAeAoBaTeNsaM,
a He CTPEMUTBLCS HAOXUTb Ha HUX AOMOAHM-
Te/bHble 0693aHHOCTU.
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ﬂpaBoaoe N 3TNU4YeCKoe perynmpopaHue COOGLIJ,eHVIﬂ BTOPUYHbIX HAXO040K

Komnnekc mep, COCToSAWMNIA 13 Cedyroumnx
3/1eMEHTOB, NO3BO/IUT HauaTb GOPMMPOBATbL Ci-
CTEMHOE peryavMpoBaHne B3aMMOOTHOLIEHWIA
M0 NOBOAY COOBLLEHNA BTOPUUHBIX HAXOAOK:

1) nopaboTaTh B COOTBETCTBUM C KpUTEPUS-
MW 1 Neranmn3oBatb CMMCOK HaX0A0K, PEKOMEH-
JYEMbIX K COOBLLEHMIO MaLMEHTaM W YUYacTHM-
Kam BMOMEANLMNHCKUX UCCNef0BaHI;

2) pekoMeH0BaTb BKIOUYNTL COOTBETCTBY-
loLWMIA pasaen B 406POBOAbHOE MHGOPMUPO-
BaHHOe cornacune v NOArOTOBUTb CMPABOYHbIE
maTepuanbl Aag Bpaya M naumeHTa C OCHOB-
HOW TEPMMHONOTMEN U CYLLHOCTHbIMU Xapak-
TEPUCTMKAMM BTOPUYHBIX HAXOAOK. Takxe
MOXHO B [aHHbIX MaTepuanax pasbsiCHUTD,
UTO 3a4acTyto BTOPUYHbIE HAXOAKM W UX MPW-
HATWE BO BHUMAHWE MOTYT BbITb MPaKTUYECKM
none3Hbl ¥ POACTBEHHUKAM NaUMEHTa;

3) pekoMeHAoBaTb OpraHv3auMsam, B TOM
uncne KoMMepueckum, paspaboTtaTb MopsaoK

CMNCOKJINTEPATYPbI

06HapYy>XeHNa, aHan3a 1 CoobLIEHUS CayYait-
HbIX HAXOLOK YyYaCTHMKAM, KOTOpbIE Bblpa3nan
Ha 3TO CBOE COrlacue, MOMHS O HEOBXOAMMOCTY
cobnoaeHns KoHOUAEHLMANBHOCT U Tpebo-
BaHW MHGOPMALMOHHOW 6E30MacHOCTY;

4) yyacTue npeacTaBuTeneit STMyeckmx Ko-
MWUTETOB B pa3paboTke U yTBEPXKAEHWUN BCEX
MYyHKTOB, MEPEUYNCNEHHbIX BbIWE, MO3BOAUT
He TO/MbKO MpuAaaTb aBTOPUTETHOCTU MPUHS-
ThiM MOAXOAAM B rMa3ax OBLWECTBEHHOCTY,
HO 1 BblpaboTaTb AENCTBUTENLHO dDHEKTNB-
HbIA ¥ ONTUMa/IbHbIN BAPWAHT AENCTBUI, pa3-
LeNNTb OTBETCTBEHHOCTb MO NPUHATUIO TakMX
BaXKHbIX peLleHunii, Kak COObLIeHNe Caydaii-
HbIX HAXOAOK NaUNeHTY.

PaccmoTpeHne nogHATOro B HACTOSLWLEN
CTaTbe BOMPOCA B KOHTEKCTE Hay4YHbIX Mccae-
NOBAHWIN MOXET BbITb MOAE3HO A9 PA3BUTWA
NMOAXOAOB K PEryIMpoOBaHUIO OTHOLWEHMIA
N B KIMHUYECKOW NPaKTUKE.
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AHHoOTauus

feHeTnyeckaa v reHoMHaa HGopmaLuma HeceT B cebe OrpOMHbIA NOTeHLWas, KOTo-
PbIl MOXET B HeJanekom Byayliem onpeaennTb Takyto MHGOPMaLMIO Kak HEOTbeM-
NIEMYI0 YaCTb MUPOBOTO NOPSIAKA B LLEJIOM U NMPaBONOpsAKa B HACTHOCTU.

ABTOp MCCNENOBAHUS PACCMATPUBAET COBPEMEHHYIO TEOPUIO MPaBOOTHOLLIEHWN,
NPUMEHSS e K TEHOMHbIM MPaBOOTHOLWEHWSM MO NOBOAY reHETUYECKON U TeHOMHOW
MHPOPMALMM 1 crocobam 3alnTbl TaKoW MHGOpMaLIMK. ABTOPOM PacCMOTPEH Me-
XaHV3M TPaXXAaHCKO-NPaBOBOW 3alLUThI, BblYIEHEHbI TE NMPAaBOBbIE CPEACTBA, C MO-
MOLLLbIO KOTOPbIX BO3MOXHO 06eCneunTb NPaBoBYO 3aLUNTY TEHETUYECKOR N reHOM-
HOM MHGOpMaunu. Llens nccnenoBaHms: N3yunTb MEXAHW3M U NPOUNNKOCTPUPOBATH
npaBoBble CPpeACTBa 06ecneyeHmns 3alnTbl FeHETUYECKOR Y TeHOMHON MHGOPMALLN.
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Abstract

Genetic and genomic information has enormous potential. In the near future, such
information may be determined as an integral part of the world order in general,
and the legal order in particular. The author examines the modern theory of legal
relations, applying it to genomic legal relations regarding genetic and genomic
information and methods of protecting such information. The author examines
the mechanism of civil law protection to identify those legal means by which it is
possible to ensure legal protection of genetic and genomic information. The re-
search is aimed at studying the mechanism and illustrating the legal means of en-
suring the protection of genetic and genomic information.
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BeBegeHue

Céepa reHeTMUeCKMX UCCNeA0BAHNI BbI3bl-
BaeT B HacTosllee Bpems Hemanblii MHTepec
yueHbIx-topuctoB. CneayeT 3amMeTUTb, UTO Hau-
60/bWWNIA UHTEPEC CoCpeaoToUeH B 061acTy
nccnefoBaHWa obLleit TeEopUn U UCCNeaoBa-
HWA Ny6AMYHOrO NpaBa KacaTenbHo obnacTei
reHomukn. OaHako YacTHO-MpaBas CTOpOHa
nccnepyemoro Bompoca ocCTaeTcs, Kak npa-
BWAO, Mano paspaboTaHHoi. Kak ykasbiBaeT
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JIH. bepr: «[1paBoBoe BO34ENCTBME WCKO-
YMTENbHO MOCPEACTBOM MPaBOBbIX CPEACTB
OTHOCUTENIHO OTHOLWEHWI My6AUYHOTO Xa-
pakTepa BpsSA M MOXHO MNpW3HaTh ucyep-
MblBAIOLLMM W AOCTATOYHBIM WHCTPYMEHTOM
XOTsl Gbl MO TOW NPUUMHE, UTO B TAKOM C/lyyae
YCTPaHAETCS BO3MOXHOCTb yyeTa [MaBHOro
YYaCTHMKA Takoro poja OTHOWEHWA — Yeno-
Beka» (bepr, lony6u08, 2020).



Mpexae uyem 06paTUTbCA K BOMpOCaM
cneunduKn rpaxjaHCcKoro reHoOMHOro npa-
BOOTHOWEHMS ¥ OMUCaHWS  MexaHu3ma
rpaxAaHCKo-NpaBoBOM 3allWTbl B 06/1aCTy
reHoma, HeobxoAMmMo 06paTUTbCs K COBpe-
MEHHOMY MOHUMaHWID TEOPUM MPaBOOTHO-
WeHW, pa3obpaTbCs B BOMPOCE CyLLECTBO-
BaHMs reHOMHOro NPaBOOTHOLLEHUS, @ 3aTeM
onpefennTb X MeCTo B NpeaMeTe rpaxaH-
CKOro npasa.

besycnoBHo, B HacTosllee Bpems Tpak-
TOBKA TEOpWMU MPaBOOTHOLWEHWS 3aBUCUT
OT INCKYpPCa, TMNa Hay4YHOWN paLVOHaNbHOCTH,
CMCTEMbI MPaBOMOHMMAHUS, B KOTOPbIX pabo-
TaeT TOT WM UHOW UccneaoBaTesb.

Tak, NpaBoBe/bl, paboTatolLye B NOCTHeK 1A
CMYECKOM TWMe Hay4YHOW paLMOHAIbHOCTH,
B pamKax KOMMYHWKATWUBHOW Teopuu npaa
N KOMMYHWUKATUBHOW TEOpWM MpaBOMOHMMa-
HWS OMpefensioT NPaBOOTHOWEHMS Kak «dak-
TMYeckoe  B3aMMOLENCTBME  NEPCOHUPULIN-
POBaHHbIX CyObEKTOB, B KOTOPOM MOBEAEHNE
(NpeaycMoTpeHHOe HOPMOW MpaBa) OAHOMO
Cy6beKTa COOTHOCUTCS C MOBEAEHUEM [pYrOro.
STO Ppa3HOBMAHOCTb YeNOBEYECKOW AesTeNb-

HOCTW, BWA WHTEpakumu (B3aMMoAeiCcTBMS
moaen)» (MYectHos, 2023).
CoBpemMeHHas MHTepnpeTauus Teopuw

ectecTBeHHoro npasa B.C. HepcecsHua B Ue-
JIOM COMNaLaeTCcs C TPaKTOBKOW NPaBONO3NTM-
BM3Ma OTHOCUTE/NIbHO TEOPWM MPaBOOTHOLIE-
HWIA, onpefenss NocnefHue Kak «OTHOLEHNS
MeX [y NAbMU M UX OpraHu3aunsamu, ypery-
JMPOBaHHbIE HOpPMamK MpaBa W cocTosline
BO B3aMMHOMN CBA3N CyObEKTUBHbLIX MpaB
M OPUANYECKMX 06S3aHHOCTEN YUYaCTHUKOB
npaBooTHowWeHus» (HepcecaHu v ap., 2022),
TeM He MeHee Jenas HeCKO/bKO OrOBOPOK:

Anastasiya E. Semenovikh
Legal Protection of Geneticand Genomic Information
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1) BavsHWe Ha NpaBOOTHOWEHMS TONbKO
3KOHOMMYECKMX GakTOpOB [LOCTATOYHO Mpe-
YBEMYEHO, TaK Kak MOMMMO MpOYero Coe
BO3/ENCTBME HA HMX OKa3blBAT MOAUTUYE-
ckve GakTopsbl, CAOXMBLUMECS GOPMbI Opra-
HM3aLWMKM CeMbW, OBLIMIA YPOBEHb Pa3BUTKS
KYAbTYpbl (B TOM 4mMCae MPaBOBOIA), Mopab
1 06LLECTBEHHAA HPABCTBEHHOCTb, MAEONOT-
yeckmne yCTaHoBKMY;

2) Jlloam n nx opraHusaumm, ¢ yuetom mx
npaB v cBobof B TEOPUM ECTECTBEHHOIO
npaa, MoCTaBNeHbl BO [MaBy Yyra, MO3TO-
My W onpefeneHne MnpaBoOOTHOWEHNA He-
BO3MOXHO 6€e3 yueTa AaHHON nosmumn. Tak
KaKk onpegensowmnm GakTopom «3amycka»
NpaBOOTHOLIEHU ABASETCS BOAS CyObekTa,
B 10OOM C/lyuae NpaBOOTHOLIEHMS CKAablBa-
I0TCS MEXAY ero yyacTHUKamu;

3) Hanuune topuamMyeckorl HOPMbI NWLLb
0ohOpMASET CyLLECTBYIOLLME COLMANbHbIE CBS-
31, HE MOAMEHAS UX COAEPXKaHNS.

YuuTbIBas, YTO AaHHOE Hay4yHOe Mccneno-
BaHMEe OCHOBAHO Ha MPUHLMNAX NOCTHEeKNAC-
CMYECKON HayYHOWN pauMOHaNbHOCTH, HEb3S
oTpULATb AOCTUXEHWNS BbileNepeyncneHHblx
(M MHBIX He Ha3BaHHbIX) TMNOB MPaBOMOHKMA-
Hug. CTOMT TakxXe YNOMSIHYTb, YTO B pamKax
NaHHOW Hay4YHOW pauMOHANbHOCTM Mbl MO-
XeM Hanbosee NMOAHO NMOHATb CYLLIHOCTb Mpa-
Ba Kak TaKOBOro, MpaBOBOrO BO3AeWCTBUS,
NPpaBOOTHOLWEHWI,  OTAENbHbIX  MPABOBbIX
CPeacTB U MHCTPYMEHTOB, TO/IbKO 06paLlasch
K MUHTErpaTUBHOMY TWMY MOHMMaHWS NpaBa.

Ho, BepHeMCS K K1accuyeckon Teopum npa-
BOMO3MTVBM3MA (OCHOBAHHOW Ha TpaanumMsax
Ypanbckoi NpaBoBOW LLKOAbI) B €€ COBPEMEH-
HOW WMHTepnpeTaunn Ana pas3paboTku moae-
/N TEHOMHOTO NMPaBOOTHOLLEHNS 1 Nepexoaa

' Ykas lMpesudenma Poccutickoli Dedepayuu om 07.05.2024 N° 309 «O HAUUOHAAbHbIX UeATX paseunius Poccutickoii
Dedepayuu Ha nepuod do 2030 2004 U Ha nepcnekmuey do 2036 2odax. Pexxm gocTyna: http://publication.pravo.

ov.ru/document/0001202405070015
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MpaBoBas 3awWwmnTa reHeTUYECKOI U reHOMHON MHbopMa
B reHOMHOM NPaBOOTHOLLIEHUM: TPaXKAaHCKO-NPaBOBOW

K 060CHOBaHMIO €ro rpaxAaHCcKo-MpaBoBoOro
BOMIOLWLEHMS.

«[TpaBOOTHOWEHNEe — 3TO BO3HMKatoLLAS
Ha OCHOBE HOPM MpaBa WHAMBWAYaIN3UPO-
BaHHas OOLLECTBEHHAA CBA3b MEXAY NMUaMU,
xapakTepusyemas Hajauumem CyObeKTUBHbIX
OPUANYECKIX NPaB 1 0693aHHOCTEN 1 Noaaep-
XvBaemas (rapaHTupyemas) NpUHyANTeNbHON
cunon rocyaapcTear (Anekcees, 20103, c. 25).

Pasbupas npusHakyM MNpaBOOTHOWEHMS,
pa3spaboTaHHble C.C. AfekceeBbiM Ha npume-
pe, Kacalollemcs KOHKPETHOro OTHOLLEeHMS
MO NOBOAY reHOMHOW MHbOPMaLLMK Yenoseka,
[OKaXeM, YTO FeHOMHble MPaBOOTHOLWEHMS
CYLLEeCTBYIOT B AENCTBUTENBHOCTU U COOTBET-
CTBYHOT YKa3aHHbIM MpU3HaKam.

MeToponorus

MeTtoponorng  HayyHoro — MccnenoBaHus
BK/tOYAeT B Cebs AManeKTUUecKuin  meToq,
a Takxe 0blleHayuHble fornyeckme onepawyn
(Benykums 1 UHAYKUWS, aHaau3 1 CUHTE3), Tak
1 YaCTHOHAYYHblE MeToAbl (PopmanbHO-topuanN-
YECKUA ¥ CPaBHUTENbHO-NPABOBOM), B pamKkax
METOAONOMNM  MOCTHEKNACCUYECKON  HayYHON
PaLMOHANIBHOCT  UCMOMb3YeTCH  CUCTEMHBIN
NOAXOA, K U3yUeHWo 06beKTa No3HaHUs: ncce-
[OBaHWE CTPYKTYPbl, QYHKLMOHANIBHOTO U UH-
CTPYMEHTA/IbHOTO aCMeKTOB OXPaHbl 1 3aLLUTbI
FEHETUYECKON 1 FEHOMHON MHPOPMaLNK.

PesynbraThbl

CyLLECTBYIOT /I FEHOMHbIE MPABOOTHOLLEHNA?

B HacTodulee Bpemd pacnpocTpaHeHa
yc/yra  TeHeTUYeckoro TecTUPOBaHMs, KO-
Topas npeanonaraer 3abop reHeTuyecko-
ro matepuana, pacwndpoBky Yy uenoBeka

uumn
acnekt

OHK nan ero otaenbHoro yyactka B Lensx
OLIeHKW cTaTyca HOCUTENbCTBA HAaC/NeACTBEH-
HbIX 3ab0MeBaHW, NpPeapacnoNoXeHHOCTH
K MHOTOGaKTOPHbIM 6OAE3HAM (3ABUCALLMM
1 OT FEeHETUKM, U OT 06pasa KM3HM), OLEHKM
VHAMBUAYaNbHbIX 0COBEHHOCTEN 0bMeHa Be-
WeCTB, MUTaHMs, CMOPTMBHBIX BO3MOXHOCTEN
N Apyrux GakTopoB, CBA3aHHbIX C FEHETUKON
(de Grootetal., 2021; Solomon, 2023).

[peanoaoXxmm, UTo Mexay AaHHbIM Mean-
UMHCKUM ueHTpoMm N 1 rpaxaaHuHom A 3a-
KntoueH forosop «06 okasaHNM MeaNLIMHCKNX
YCNYr», @ UMEHHO Mo 3a60py reHeTUYeckoro
maTepuana ansg npoBeaeHNs TeCTUPOBAHMS.

ByayT nu aaHHble dakTnueckme o6CTos-
TeNbCTBa CBMAETENbCTBOBATHL O HAMMUMNK MEX-
oy MeanuUMHCKUM UeHTpom N 1 rpaxaaHu-
HOM A reHOMHOrO NPaBOOTHOLLEHKS, a bonee
TOro — rpax/AaaHckoro reHoMHoOro npaBooT-
HOLLEHWS MO NoBOAY 0COBOro o6bekTa Npasa
«reHOMHOW MHhopmaLumm» yenopeka? C TOYKM
3peHns aBTOpa HACTOSAWEro UccneaoBaHus, —
6e3yCNOBHO.

Pazbepem AaHHY CUTyaLMio MPUMEHN-
TebHO K NpU3HaKaM MPaBOOTHOLIEHWNA MeX-
[ly 32Ka34MKOM W UCMONHUTENIEM.

Bo-nepBbix, CBI3b MeXAY MMUAMMN BO3HMUKA-
eT Ha 0CHoBe HOpM MpaBa. [1paBooTHOLWeEHWMS
NpeTBOpAOT TpebOoBaHWg MpPaBOBbIX HOPM
B AEACTBUTENBHOCTb MyTeEM peannsaumm
cybbekTammy NpaBOOTHOLIEHUI CBOWX MpaB
1 0693aHHOCTEN.

OkazaHune nnaTHbIX MeAUUUHCKUX YCayr
YPeryampoBaHo ciaeaytoulmnm HOpMaTUBHbI-
MW MPaBOBbIMM aKTaMM:

1) «paxaaHckuii kogekc Poccuitckoit Mepe-
pauuny (Uactb BTopas)» oT 26.01.1996 No 14-P3 —
rnasa 39 «Bo3mesnHoe okazaHue ycnyr';

1 «lpaxadaHckuii kodekc Poccutickoti Dedepayuu (dacmv emopag)» om 26.01.1996 No 14-D3 (ped. om 24.07.2023)
(¢ usm. u don., gcmyn. 8 cuAy ¢ 12.09.2023). Pexxum goctyna: https://www.consultant ru/document/cons_doc

LAW_9027/dcddd3f582c1637141ba49e1333bff73186d6301/
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2) ®eaepanbHbIi 3aKOH OT 21.11.2011 No 323-
@3 «O6 0CHOBax OXpaHbl 340POBbA TpaXxaaH
B Poccuiickoin @enepaumm»?;

3) 3akoH P® o1 07.02.1992 Ne 2300-1 «O 3a-
LWWTe NpaB noTpebuteneis?;

4) [ocTaHoBneHve [lpaButensctea PO
0T 11.05.2023 Ne 736 «O6 yTBepxaeHun [pa-
BMA MNpefoCTaBAeHUs MeAUNUMHCKMMU  Op-
raHM3aumMamMmm naaTHbIX MeanLMHCKUX YCAYT,
BHECEHUWM W3MEHEHW B HEKOTOpble aKTbl
MpasutenbctBa Poccuitckon  Pegepaumn
1 NPU3HAHMKW YyTPaTUBLWMM CUAY NMOCTAHOB/E-
Hus lNpaeuTenscTBa Poccuiickon Gepepaunm
0T 4 0KTA6pa 2012 . N° 1006»*.

XOTS HM B OJHOM W3 BbllENEepPeUYNCAEHHbIX
HOpPMaTMBHbIX NMPaBOBbIX aKTOB He 3akpene-
HO MOHSATUI «TeH», «reHOM», «TeHeTuyeckas
NHOOPMaLNS», «TE€HOMHas  MHGOpMaLNs»,
«TeHeTnyeckoe TeCTUpOBaHME», 3TO MOXHO
06bACHUTL HE OTCYTCTBMEM TEHOMHBIX Mpa-
BOOTHOLLUEHNIA KaK TaKOBbIX, @ MPOaKTUBHbIM
pa3BUTMEM ODOLLIECTBEHHBIX OTHOLWEHUI U CO-
UMaNbHbIX CBA3EM, YTO BbIHYy>X/AaeT Hac npu-
MEHATb HOPMbI NPpaBa Mo aHaNornu.

Bonpoc BHeceHMs M3meHeHWt B 3aKkoHoAa-
TenbHble akTbl Poccuiickonn Peaepalym OTHO-
CWUTENbHO NPaBOBOrO obecneyeHrs 6e3onacHo-
O MCMNONb30BAHNS FTEHETUYECKOW W TeHOMHOW
NHPOPMALIMKM, TEeHOMHbIX MPaBOOTHOLIEHNIA
aKTUBHO OOCYX/AAETCA He TOMbKO YUEHbIMU,
HO W Ha 3akoHoaaTenbHOM ypoHe. OTcioga
MOXHO YTBEPX/AaTb, UTO YKa3aHHble NPaBoOT-
HOLLEHVS UMET HOPMaTVMBHOE OCHOBAHME.

Anastasiya E. Semenovikh
Legal Protection of Geneticand Genomic Information
in Genomic Legal Relationship: A Civil Law Aspect

Bo-BTOpPbIX, HEOOXOAMMO, UTOObI AaHHas
NpaBoBas CBA3b MeXAy 3akazynkoM U UCMo-
HWTenem Mo [OroBopy OKa3aHug MeaWLMH-
CKUX YCIYT BO3HMK/A Ha OCHOBE WX CyObek-
TUBHBIX NPaB ¥ HOPUANYECKNX 0BA3aHHOCTEN.

CornacHo cTatbe 779 «[lorosop Bo3me3gHo-
O 0Ka3aHms YCyr»: «MCNoAHUTENb 0693yeTCs
no 3aJaHuio 3akasymka okasaTb ycayrn (co-
BEPLUMTL OMpefeneHHble AENCTBUS WU OCy-
LWeCTBUTb ONpeseneHHYI0 AesTeNbHOCTb), a 3a-
Ka3umK 06513yeTCs ONNaTUTb 3TH YCAYTU».

B onucbiBaemoit cuTyaummn 0643aHHOCTb
UCNONHUTENS — MeAMLMHCKOro LeHTpa N ocy-
WecTBUTb 3abop 6uomartepuana B Uensx
NpOBEAEHNs FEeHEeTUYEeCKoro TecTMpOBaHUS
KOppecnoHAMpYeT MpaBy 3akas4Mka — rpax-
NaHVHa A nony4nTh pesynsraT AaHHOro TecTy-
pOBaHMg B OMPeLeNeHHON YCTaHOBAEHHON
dopme. B cBowo ouepedb, 0053aHHOCTb 3a-
Kasumka — rpaxfiaHvHa A onnatuTb npeno-
CTaBNeHHYO YCAyry KOpPecnoHAWPYeT npaBy
NCnonHUTeNs — MeamnumHekoro LeHtpa N nony-
UnTb OMAaTy.

B-TpeTbux, rocyaapcTso 06s3aHO rapaH-
TnposaTb (0becneumsath) peannsauuio npa-
BOOTHOLUEHMS MO OKA3aHWID MeAUNLMHCKMX
YCAYT NPUHYLUTENBHOW CUION.

BbllleykasaHHbIMK  HOPMATUBHbIMK  Mpa-
BOBbIMW aKTamu («[paxaaHckmin kopekc Poc-
cuiickonn ®@epepaunmy; OegepanbHblii 3akoH
0T 2111.2011 Ne 323-D3 «O6 0cHOBaxX OXpaHbl
300poBbst rpaxaaH B Poccuiickoin Pepe-
paunm»; 3akoH P® or 07.02.1992 No 2300-1

? MedeparbHblli 3akoH «O06 0cHOBAX 0XPaHbI 300p08ba 2paxddH & Poccuiickoil Pedepayuu» om 21.11.2011 N0 323-P3
(nocaedHas pe@akum]). Pexxum poctyna: https://www.consultant.ru/document/cons_doc_LAW 121895/

* 3akoH PP om 07.02.1992 N0 2300-1 (ped. om 04.08.2023) «O 3auiume npae nompebumeneii». Pexxm goctyna:
https://www.consultant.ru/document/cons_doc_LAW_305/

¢ [MocmanoeaeHue lNpasumenncmea PP om 11.05.2023 No 736 «O6 ymeepxdeHuu [Tpasus npedocmagneHus
MeOUYUHCKUMU Op2aHU3AUUIMU NAGIMHBIX MeJUUUHCKUX YCAY2, 8HECeHUU U3MeHeHUl & Hekomopble aKmbl
Mpasumenncmea Pocculickoli Dedepauul U NPUHAHUU YMpamuauium cuny nocmaxoeAeHus Npagumenncnea
Poccuiickoii Pedepayuu om 4 okmabpa 2012 2. No 1006». Pexxum goctyna: https://www.consultant ru/docu-

ment/cons_doc_LAW_ 447009/

Lex Genetica. 2024. Volume 3, No. 3.93-106

| 97 |



AHacTacus E. CemeHoBbIX

MpaBoBas 3awWwnTa reHeTUYECKON U FeHOMHON MHGOpMaL K
B reHOMHOM NPaBOOTHOLIEHUM: TPaXKAaHCKO-NPaBOBOi acnekT

«O 3awmTe npas notpebuteneii»; [locTa-
HoBneHwue [Npasutensctea PO ot 11.05.2023
Ne 736 «O6 yTeepxaeHn Mpasua npeaocTas-
NeHNs MeaNUMHCKUMKU OpraHu3aumnsamm nnat-
HbIX MEAMUMHCKUX YCAYr») MpefycMOTpPeHbl
CpeAcTBa OCYLECTBAEHMS 3aWMTbl Npas 3a-
Kasumka (noTpebutensa ycayri), a Takxe npea-
YCMOTPEHbI Mepbl OTBETCTBEHHOCTW 3a He-
Haanexallee okazaHue MeanUNHCKMX YCayT.

M, HaKoHel, AaHHas NpaBoBas CBA3b MeX-
[y 3aKa3umkom W WUCMOAHWTEeNeM [AOroBopa
BO3ME3/[JHOrO OKa3aHWs MeAUNUUHCKUX YCayr
[NO/KHA  HOCUTb  MHAMBUAYANN3VPOBAHHbIN,
OonpeaeneHHbln  xapaktep. B Hawem cny-
uae oba cy6bekTa MHAMBUAYAIU3MPOBAHDI,
npv 3TOM WMHAMBMAYAAMU3aUNS HOCUT ABYCTO-
POHHWI XapakTep.

Takum 0b6pasom, cieayeT COracuTbCs
¢ onpeaenerviem, npeanoxerHsim O.A. yy-
KOBbIM: «f€HOMHblE MPaBOOTHOLIEHUS — 3TO
peanbHoe, dakTuyeckoe, BO3HMUKILIEE B KOH-
KPETHOM XXW3HEHHOW CWUTyauun obLLecTBeH-
Hoe oTHOLEeHKe (0bLecTBeHHaa CBA3b HU3N-
YeCkMX UM PUANYECKMX NNLL), CBI3aHHOE
C MCMoNb3oBaHMeM (MccnefoBaHuem, Npume-
HEHMEM, XpaHeHnem) reHa ocobu venoseue-
CKOV monyasLuuu, KoTopoe nprobpeno npaso-
Byt0 GOpMy B pe3ynsrate yperyanpoBaHHOCTH
(NpefycMOTpEHHOCTHN) AAHHOIO XKM3HEHHOrO
C/yYas HOpMOWA MpaBa AeCTBYIOLLETO 3aKOHa,
JOTOBOPOM, CYAEOHBIM (2AMUHUCTPATUBHbIM)
akTom» (beprw ap., 2021).

OcobeHHOCTH NpeameTa rpaXk 4aHCKoro
npaBa B KOHTEKCTE rpak4aHCKOro
reHOMHOro NPaBOOTHOLIEHUS

MeTon cuctemHoro aHanusa Tpebyer ab-
CTPaKTHOrO OTCTYNAEHWA W 0603peHna apy-
TUX COCTaBAAIOLLMX NPeAMETA PaxAaHCKOro
NpaBa, ero 3/eMeHTOB C Tem, YTobbl B Aa/lb-
HeLWeM onpeaennTb CPean HUX MECTO rpax-
JAHCKUX [EHOMHbIX OTHOLWEHWA. [1pUHATO
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cunTaTh, UTO MpeaMeT rpaxAaHcKoro npasa
COCTaBASAIT [BE KaTeropuu OBOLIECTBEHHbBIX
OTHOLLUEHWA: MMYLLECTBEHHbIE U Heumylle-
CTBEHHble. VIMyLIEeCTBEHHblE OTHOLIEHNUS —
TO €CTb OTHOLIEHMS MO NOBOAY MaTepHabHbIX
M HemaTepuanbHbix 6nar (MMyLLecTBa) — sB-
NAOTCH OCHOBHOW COCTaBAsIOLLEN NpeameTa
rpaxgaHckoro npasa. Pomb KX HaCTONbKO
BbICOKA, UTO /10/Ir0€ BPEMS OHW OTOXAECTBAS-
JINCb C FpaX AaHCKMMM OTHOLLIEHNAMM BOODLLE
(Anekcees, AnekceeBa, benses, 2018). Oa-
HaKo He BCE WMYLLECTBEHHbIE OTHOLIEHUS
PEryNpyrOTCa Tpax/aHCKMM MNpaBoMm. Tak,
n. 3 cr. 2 MK ncknwyaer ns npegmera rpax-
[aHCKOro npasa (C 610KMpYyIoLLER OFOBOPKON
«eCI MHOEe He NpeayCMOTPEHO 3aKOHOM»)
NMYLLLECTBEHHbIE OTHOLIEHWS, OCHOBaHHblE
Ha BNIACTHOM MOAYMHEHUW OAHOW CTOPOHbI
Apyro  (@AMUHUCTPaTMBHbIE, (GUHAHCOBbIE,
Hafnoroble W T.4.). 3akoHosaTenb, TakMMm
obpasom, oTpasnn B TekcTe Kopekca yTBep-
AMBLIYIOCS B HayKke WAe B3aMMoobyCoB-
NEHHOCTV npeameTa W MeToja MNpaBOBOro
pErynMpoBaHns oTpacin npaea. [loTomy
rPaXAaHCKMM MpPaBOM PeryampyoTcs Anlib
Te VIMYLLECTBEHHblE OTHOLLEHNS, KOTOpble 0C-
HOBaHbl Ha paBeHCTBe CybbekToB (Anekcees,
2010b, c. 246).

VIMyLLeCTBEHHblE OTHOLLEHNS, B CBOIO Oue-
peflb, AeNATCs Ha OTHOWEHMS CTaTUKM U OT-
HOLEeHWS AvHaMKKK. [MepBble 13 HUX OXBaTbl-
BatOT NMPaBOBYIO CUTYaLIMIO NPUHAANEXHOCTH
MMYLLECTBEHHBIX 6n1ar, BTOpble OMOCpeaytoT
nepexof, Takux 6aar oT oAHOro cybbekTa
K 1pyromy.

OTHOLWEHNS CTaTUKM BK/OYalOT B cebq oT-
HOLWEHNS COBCTBEHHOCTH (B COBCTBEHHOM
CMbIC/IEe C/I0BA), HO VMKW He McUeprnbiBatoT-
cq. CoBCTBEHHOCTb, Kak M3BECTHO, ABASETCA
NpaBoOM BeLLHbIM, Hanbonee MoAHbIM U Haw-
MeHee OrpaHM4yeHHbIM TrOCMoACTBOM AnLa
Hasa Beulbto. OnHAKo OTHOWEHWS CTaTUKK



3aKpenasioT NPUHAANEXHOCTb U APYrux 6aar,
Hanpumep 6e340KYMEHTAPHbIX LIEHHbIX ByMar,
6e3HaAMUHbIX AEHEXHbIX CPEACTB, UCKIOUN-
TeNbHbIX NpaB W T.A4. Bce 3T 06beKTbl rpax-
JAHCKMX MpaB He WMeIT mMaTepuanbHoi dop-
Mbl, HE OBELLLECTB/IEHbI, MOTOMY HE MOTYT BbiTb
06bEKTaMM BELLLHOTO NpaBa COBCTBEHHOCTU.

OTHOLEHNS CTaTUKW SBASIOTCA HEOOXOAN-
MOV NPeAnoChiIKOA OTHOLIEHWA AUHAMUKN.
BcTynneHne B 0643aTebCTBO M €r0 UCMOA-
HeHKe TpebytoT 3aKpenaeHns Toro AN MHOro
61ara 3a cy6bekTom oTHoLeHWa. OTHOLEHKS
AMHAMUKM €CTb OTHOLUEHMS TpaXAaHCcKoro
060poTa MM OTHOLWEHUS 3KBUBANEHTHOMO
obmeHa. MHaue roBopa — 0643aTeNbCTBEHHbIE
OTHOLIEHWA. ECAM MMyLLLeCTBEHHbIE OTHOLLE-
HMA — Hambonee 3HauMmas COCTaBAAOLLAS
npeameTa npasa rpax/aHckoro, To oTHoLIe-
HMA AMHAMUKW — BaXKHEeMWas yacTb Umylile-
CTBEHHbIX OTHOLLEHWA. ITO 06CTOATENLCTBO 3a-
KOHOMEPHO OTpaXaeTcs 1 B CTPYKTYpe Koaekca.
«[10roBOp 3aHMMaeT AEeBSTb AECATbIX AENCTBY-
IOLWMX KOAEKCOB, a KOrAa-HWbyab emy 6yayT
NOCBALLEHbI B KOAEKCAX BCE CTaTbW OT MepBOM
no nocneaHei» (Kpacasuvkos, 2001).

370 MpejcKkasaHue, ofHako, He caeayet
BOCMPWHMMATL ByKBaNbHO: 3HauYeHue obgasa-
TENbCTBEHHOrO NpaBa — opuandeckon ¢op-
Mbl OTHOLLEHWA 060pOTa He AOMXHO Noby-
XAaTb K NpeyMeHbLIEHNIO POAN OTHOLIEHU
cTatnkn. CamMOUEHHOCTb 3TUX MOCNEAHUX
COCTOUT B TOM, UTO [JaHHblE MPABOOTHOLLIEHNS,
3aKpennsa matepuanbHble 6nara 3a cybb-
ekTamu npasa, AenarT ANYHOCTb MOAAVHHO
CaMOCTOSATENbHOM 1 CBOBOAHON. «HCTUTYTbI
npaBa COBCTBEHHOCTU KaK rpaxAaHcKo-npa-
BOBbIE WHCTWUTYTbI 3aKPEnAsioT BaHenLlne
GOPMbl  UMYLLECTBEHHO-PACMOPSANTENbHO
CaMOCTOSATENIbHOCTY YUYACTHNKOB OTHOLLIEHMUIA,
CKNa/blBAIOLLIMXCA HA OCHOBE TOBApPHOIo Mpo-
n3goacTea» (Kpacasuumkos, 2001, c. 35). [MoTo-
My, aKLUEHTUPYS BHUMaHME Ha OTHOLEHMSX
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NVHAMUKK, He cneayeT OrpaHuYMBaTbCs VMU,
OTHOLEHNS COBCTBEHHOCTM  3aC/yKMBaKOT
CEerofHs He MeHbLIero BHUMaHNa nccneaoBa-
Tens, YeM OTHOLLEHMS 0693aTeIbCTBEHHbIE.

lTaK, Kakue rpaxaaHckue reHoMHble OTHO-
LEeHNs OTHOCATCS K MMYLLECTBEHHbIM? [1pe-
X/le BCEro pacCMOTPUM OTHOLIEHMS CTaTUKM
Kak MepBMYHble MO OTHOLIEHWIO K 060pOTY
MMYLLECTBEHHbIX 6nar. OCTaHOBUMCA Ha He-
KOTOPbIX ANCKYCCMOHHbIX aCNeKTax no noBoay
CYLIHOCTM reHoMa Kak 06bekTa rpaxaaHckux
npas. OaHa M3 NO3MUMIA 3akpennseT nono-
XEHWE O TOM, YTO TEHOM ABAAETCH 06BEKTOM
BeLLHbIX MpaB ¥ 06bEKTOM MpaBa COBCTBEH-
HocTu (JleBywkumH, 2019). OTaeNbHble aBTOPSI
nojarakT, YTo caedyeT AONOAHUTL CT. 128 K
PD HOBbIM BMAOM OBBEKTOB TpaxAaHCKMX
npaB—reHOMOM WV reHeTUYeckon nHhopma-
umnein. ECTb n TpeTbe MHeHWe, B COOTBETCTBUM
C KOTOPbIM FEHOM YXe OXBaTblBaeTcs Mnpea-
YCMOTpPeHHO cT. 128 K cucTemoin 06beKToB
rpaXxaaHCKNUX NpaB 1 OTHOCUTCS B OTAEbHbIX
cnyyasx K pesynstaTam UHTeNNeKkTyanbHoM
NedTeNbHOCTY UAW K TNYHBIM HEVMYLLLECTBEH-
HbiM 6naram (Bontanosa, Vmekosa, 2019).
B0O3MOXHO, UTO CneflyeT COrnacmuTbest MMEHHO
C MocneaHUM MHeHVeM. B HacToqlen paboTe
TEHOM Kak 0ObEKT rpakAaHCKUX npas MoHu-
MaeTCca MMEHHO Takum 06pa3om.

10 MHEHWIO aBTOPA, FEHOM HE MOXET BbiTb
06bEKTOM BELLLHOTO MpaBa, XOTa 3TO He 03Ha-
UaeT, YTo Mo MOBOAY reHeTHYeckon nHdopma-
UMM He MOTYT CKAaAblBaTbCS OTHOLIEHNS CTa-
TMKK. Tak, 3a aBTOpPOM (@ paBHO ¥ 3a AMUamMu,
B NO/b3Yy KOTOPbIX OHO OTYY>X/EHO) NpU3HAET-
€S UCKNOYNTENBHOE NPaBO Ha CO3AaHHbINA UM
pe3ynsraT MHTeNNeKTyanbHON AesTeNbHOCTU.
B cuny npsamoro ykasaHus 3akoHa MCKAYn-
TeNbHOe MpaBO SABASETCH MMYLLECTBEHHbIM
(ct. 1226 TK), emy npoTMBOMOCTABASOTCS
JINYHbIE HEMMYLLLECTBEHHbIE U Apyr1e npapa.
B nuTepaType yKkasbiBaeTca Ha abCcoMoTHbI
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XapakTep MCKOUUTENbHbIX Mpas, 06yci0B-
NIEHHbIA  «MOHOMoNMER»  (MCKMOUNTENBHO-
CTbi0) MX UCMONb30BAHNA NpaBoobAasaATENEM
(BaTaes, 2011). lMonaraem, UTo UCKAOUYNTENb-
HOe NpaBo Kak abCoMOTHOE UMYLLECTBEHHOE
npaBo, npefonpegensiowee rpaxaaHckui
060pOT pesynbTaToB UHTENEKTYaNbHON Aeq-
TENbHOCTN, ABNFETCS OPUANYECKON HOPMOW
[N OTHOLEHWI CTATUKM.

Horo mHeHus npuaepxwvsaerca [1.B. bpa-
TyCb, paccmaTpuBarollas MCKAYUTENbHOE
NpaBo Kak CrMoCoBCTBYIOLLEE «AMHAMUKE aB-
TOPCKMX OTHOLUEHWI, MPOABUXEHWIO MpPOU3-
BeAEHMS Ha PbIHOK, €ro LWWPOKOMY MCMONb-
30BaHMI0, 060pOTY 3K3emMmaspoB» (bpaTtych,
2020, c. 64). VickntounTenbHble npasa sABAS-
l0TCS  MPEeAnoChIIKON OTHOLIeHUA obopoTa
(AMHAMUKM  aBTOPCKMX OTHOLWeHWR). O60-
poT e orocpeayetcs 0643aTeNbCTBEHHbIMM
KOHCTPYKLUMSMM, Hanpumep o6g3aTenscrsa-
MW M3 f0roBopa 06 OTUYXAEHWM WUCKMOUM-
TeNbHOro Mpaga, AMUEH3VOHHOrO A0roBopa.
B cuny goroBopa 06 OTUYXAEHWM MCKAKO-
YnTeNbHOro MpaBa 3TO MocieAHee Mepexo-
AT OT npaBoobnagatens K npuobpeTaTento,
paBHO Kak B CW/y AOrOBOpa Kynanu-npoaaxu
NpaBoO COBCTBEHHOCTM Ha TOBap NEpexoauT
OT Npojaslia K nokynatento. Takum obpasom,
nonaraem, Yto UCKAOUMTENbHOE MPaBO OMo-
cpeayeT OTHOWEHMS CTaTUKKW, MpUHaAeXHO-
CTV pe3ynbraTa MHTeNNeKkTyanbHoW aeaTenb-
HOCTW cy6bekTy. OTHOLIEHWS Xe ANHAMUKM
onocpeaytoTcs 0643aTeNbCTBOM.

OfHaKo B M3BECTHbIX CAy4Yasx MbICAMMO
BO3HWMKHOBEHWE W BHELOMOBOPHbIX 06g3a-
TeNbCTBEHHbIX OTHOLIEHMIA MO NOBOAY reHOMa,
Hanpumep AEAUKTHbIX. TaK, HapylweHus He-
matepuanbHoro 6aara — HEMpUKOCHOBEHHO-
CTV YaCTHOW XM3HW MOPOXAAOT AENMKTHOE
0643aTeNbCTBO, B CUY KOTOPOrO MpaBoHapy-
wutens 0643aH BO3MECTUTb MPUUUHEHHbIN
noTepnesLlUeMy Bpes, KOMNEHCMPOBaTb GU3N-
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Ueckme UK HpaBCTBEHHbIE CTpafaHMs. Takum
06pa3om, GOpMYNNpPYeTCs BTOPOI  BbIBOA:
VIMYLLLECTBEHHBIE  TPAXAAHCKME TEHOMHbIE
OTHOLIEHNA MOTYT OblTb UMYLIECTBEHHbIMY
OTHOLIEHWAMM CTATUKMN U1 AVHAMUKN.

lMpaBoBble cpeacTBA OXPaHbl U 3aLLUTDI
reHeTU4ecKoi U reHOMHo MHGopmaLun

O6paTMMCa K TEOPUN Fpax aaHCKOro npasa
A9 TOro, uTo6bl MOHATH, KaK BOCTPUHMMA-
0T CpeAcTBa OXpaHbl W 3alUWTbl LMBUAUCTLI.
HanomHuMm, Teopus NpaBOBOro BO3AENCTBUS
paccmaTpuBaeT oxpaHy mpaBa Kak «cTaTude-
CKOe BO3ENCTBME Ha O6LLECTBEHHbIE OTHO-
LEHWS, OCYLLECTBASIEMOE NP NMOMOLLLM CUCTe-
Mbl topuandeckux cpeacts» (bepr, 2017; bepr,
2019). B To Bpemsa Kkak 3auiMTa npaBa ecTb
NMHaMMYeckoe NpaBOBOE BO3/eNCTBME, Ha-
npaBfeHHoe Ha BOCCTAHOB/EHWE HapylleH-
HbIX MpaB. To eCTb Lenb «NPaBOBON OXPaHbl»
npevMyllecTBEHHO MpeBeHTUBHAsS — Mpe-
[NOTBpallleHne HapyWweHWn YCTaHOBAEHHbIX
MpaBOBbIX HOPM, B TO BpeMs Kak Lebto «npa-
BOBOM 3alUWTbl» SBAFETCS BOCCTAHOBAEHUE
HapylweHHOro npaBa M COUMaNbHOW cnpa-
BEANMBOCTM. B HacToslem uccnefoBaHnn
Mbl paccmaTpuBaem rpa)AaHCcKo-nNpaBoOBble
CpeAcTBa OXPpaHbl M 3alLMTbl reHeTU4eckom
N TEHOMHOW MHPOpMaUMM C TOUYKM 3peHuUs
«MHCTpyMeHTanbHoro acnekTa» (CanyH, 2002)
KaK MpaBOBble CPeACTBa OCYULECTBAEHNS OX-
paHbl 1 3aWNUTbl B chepe MCMNoab30BaHNS re-
HETWUYECKOW 1 TeHOMHOW MHGOPMaLLUN.

HapylieHne npegenos peanunsaumn cybb-
eKTMBHOro npaea ABASeTCs Pa3HOBUAHOCTbIO
rpaxaaHCknUx AeAMKTOB U BAeYeT KOHKpeT-
Hble Mepbl OXpaHWTENbHOrO BO3AENCTBUS.
YMbIlWAEHHOE HapylleHne Takux npenenos
MOXET OblTb MpeceyeHo 0TKa3oM B 3alluTe
npasa (n. 2 ct. 10 K P®), oTka3om B npu3sHa-
Hum npaga (cT. 222 K P®), a Takxe nosieyb
Anwerve npaea (cT. 293 K PO).



[paBo Ha 3aLLUMTY TakKe MMEET CBOM FpaHmLbl.
OcHoBOIH cnocoba NpaBoBOW 3aLLMThI ABASHOTCS
TONBKO Te CNOCOBbI, KOTOPbIE YCTAHOBW/ 3aKOHO-
natens (cT. 12 TK P®), copa3mepsemble ¢ Hapy-
WEeHWEM N HeOBXOANMbIE AN Er0 MpeceyeHus
(MnetHeB 1 ap., 2016).

Cuctema  rpaXxaaHCKO-MPaBOBbIX — OXPaHW-
Te/lbHbIX Mep — COBOKYMHOCTb Mep MpUHYAMW-
TE/IbHOTO BO3AENCTBYS, 061aal0Wasa BHYTpeH-
HVUM eaVMHCTBOM 1 YHKLMOHANbHO-LIENEBOM
CaMOCTOSITE/NIBHOCTBHO.

HecmoTpst Ha TO 4TO rpakAaHCKoe MnpaBo
ABNJETCS  MPEVMYLLECTBEHHO PErynupytoLLen
OTPaC/IbiO, B HEMO BKJIIOYEHbI HE3aBUCKIMble OXPa-
HUTENbHbIE MHCTUTYTbl — UHCTUTYT BO3MELLEHNS
BpeAa, NPUYMHEHHOrO 3[10POBbLIO, MHCTUTYT OX-
paHbl YecTu v goctonHcTaa (CyxaHos v ap., 2019).

«Mepa oxpaHbl — NpeayCcMOTPeHHbI HOPMOW
KOHKPETHbI BapMaHT MOBeAEeHWS ynpaBOMO-
YEHHBbIX 1L, (KOMMETEHTHbLIX OpraHoB) Mo npe-
CEYEHMI0 NPaBOHAPYLEHNIA, BOCCTAHOBNEHMIO
(komneHcalUmm) HapyLeHHOro HTepeca AnMbo
MNHOW ero 3auuTe 1 akTUBHOMY WMMYLLECTBEH-
HOMY BO3AeWCTBMIO Ha HapylwuTtensy (Mnnapw-
0HOBA, 1980, ¢. 9).

BapuaHTbl B rpaxkaaHCKoM npase: Npu3HaHue
npasa, MMLWEHNE OXpaHbl CyObEKTUBHOTO Npasa,
npeceyeHvie fesHrs, BOCCTaHOBEHME MOoXe-
HUS, KOMMEHCALMs YObITKOB, MPUHYAUTENbHOE
NCMONHEHWE, B3bICKAHME HEYCTONKMN.

Mepbl 3aWmThl — MEPbI, BblAENEHHbIE MO Lie-
JIEBOMY MOMEHTY ObecreyeHns BOCCTaHOB/e-
HWS MHTEpeCcoB NOTepreBLUEro.

Mepbl OTBETCTBEHHOCTW — MEPSI, Leb KOTO-
PbIX COCTOMT B MMYyLLIECTBEHHOM BO3AEACTBMN
Ha NpaBoHapyLunTens.

Komnaekcbl 0OXpaHUTEbHbIX Mep:

* OXpaHstoLLe NpaBonopsaoK;

* obecneumnBarolie oxpaHy abCoOMOTHbIX
NMYLLLECTBEHHbIX NPaB;

* OXpaHsolMe MHTepechl CyObeKToB A0ro-
BOPHbIX OTHOLLEHMWA;
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* OXpaHSoWMe UMYLLECTBEHHbIE UHTEPECHI
JINLL BO BHELOTOBOPHbIX OTHOLIEHWSX;

* OXpaHAIOLLME NINYHBIE U UHble HerMylle-
CTBEHHbIE MHTEPECHI.

3akto4eHre 4oroBopa, B AaHHOM Clyyae —
06 OKa3aHnn MeANUMHCKIX YCAYT Mo NpoBee-
HWIO TEHETUYECKOro TeCTMpOBaHMS, MO3BONS-
€T CKOOPAMHMPOBATb OTHOLIEHUS CyGbEKTOB
B 4acTW HEnpoTUBOpEeYaLLUX UMNEPATUBHBIM
HOPMaMm 3akoHa, KOHKPeTU3MpOBaTb COAepPXKa-
HVe NMPaBOOTHOLIEHMI MO CPABHEHWIO C 3aKO-
HOM, YCTaHOBUTb AOMOMHUTE/bHbIE MEPbI OX-
paHbl W 3alMThl 06beKTa MPaBOOTHOLLEHNI
M LOMOAHUTENbHbIE MEpPbl OTBETCTBEHHOCTU
CTOPOH, Hanpumep NpesycMOTPETb CMOCOObI
obecneyeHns  UCMONHEHNS  0b6sa3aTebCTBa.
B onwucbiBaemoit cuTyauum B LOTOBOPHbIX
MPaBOOTHOWEHWSX MOXHO MpeayCcMOTPETb
LLOMONHUTENbHbIE Mepbl OXPaHbl KOHGUAEHLN-
a/IbHOCTU TEHETUYECKOW W FeHOMHOW MHBOpP-
Mal i, a Takxe NpeaycMOoTpeTb AOMNONHUTE b=
Hble Mepbl MaTepuanbHOW OTBETCTBEHHOCTU
3a HapyLeHWe NAaHHOro YCN0BUS B BUAE KOM-
neHcauuu. JlaHHag cuTyaums COOTHOCUTCA
C MEpOWi, OXpaHAlLWen UHTEPECh CyObEKTOB
[IOrOBOPHbIX OTHOLWeEHMI. Mepa, oxpaHatoLLas
JINYHbBIE U VHbIE HEUMYLLLECTBEHHbIE UHTEPECH,
MOXET ObITb peann3oBaHa Yepes BOSMOXHOCTb
GOPMMPOBAHUS  KOHCTPYKLMM  BO3MELLEHNS
MOpa/sbHOro BpeAa 3a pasralleHvie KOHW-
[LEeHUMaNbHOM  TEeHETUYECKOW U FeHOMHOM
nHopmaummn. Takum obpasom, creayeT pas-
BMBaTb CNOCOObI OXPaHbl W 3aLLNTHI FeHeTH e-
CKOW W reHOMHOW MHGOPMaLLMK, B TOM YnUcC/e
1 Yyepes rpaXk4aHCKo-NpaBoBble CPeACTBa.

IpaXkaaHcKMe HenMyLLLeCTBEHHbIE
OTHOLLEHUS MO NOBOAY reHeTUUEeCKOo
M reHOMHO1 UH$OopMaLm

Mocne paccCMOTPEHNS UMYLLLECTBEHHbIX Mpadk-
NIAHCKUX TEHOMHBbIX OTHOLLIEHW cnedyeT 060-
3peTb COOTBETCTBYIOLLME HEUMYLLECTBEHHbIE
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oTHoweHwus. [lo MHeHuio aBTopa, WMEHHO
3TV OTHOLIEHMWS ABASIOTCS MPU COBPEMEHHOM
YPOBHE Pa3BUTUA HAYKM 1 TEXHWKM Hanbonee
3HAYUMbIMK AN9 OCMbICNEHUS MCCneaoBaTe-
NSIMW 1 NpaBONPUMEHUTENEM.

feHOM coaepxuT B cebe WHbOpMaLMio,
HeobXoAMMYI0 [AN9 MOCTPOEHMS Yenoseve-
CKOro opraHvsma. VIMEeHHO MO3TOMYy reHOM
MCMOAb3YeTCs, B YacTHOCTU, ANg MAeHTUU-
KauuM YenoBeKka, YCTAHOBAEHMS CTeneHu
pOACTBA. HekoTopble aBTOPbl OTHOCAT INYHYO
TaiiHy (roBops 0606LIEHHO — TaliHYy YaCTHOM
KU3HW) K YUCAY MYHBIX HEVMYLLECTBEHHbIX
npaBs, obecneunBaroLIMX coLManbHOe Cylile-
CTBOBaHwWe rpaxfaaHuHa (AnekceeBa v ap.,
2018)). CoaepxkaHue NUYHOM TaWHbl MOXET
6bITb PacKpbITO Yepes 0643aHHOCTb N, OCY-
WeECTBAAOLWMX onpeaeneHHyto npodeccro-
Ha/bHYI0 AedTenbHOCTb (MpodeccrmoHanbHas
TalHa), a Tak>ke MHbIX 1L, KOTOPbIM CBEIEHS
0 YaCTHOW XXM3HW rpaxAaHunHa CTanu U3BecT-
Hbl, CKaXKeMm, B CBA3M C 0693aTENbCTBEHHbIMM
OTHOWEeHMIMKM, BO3AepXaTbCs OT pacnpo-
CTpaHeHUs Takux CBeAeHWA. 3akoHoAaTesb-
CTBO [OMycKaeT (@ B psae CayyaeB Mpsmo
NpeanuncbiBaeT) OCYLLECTBAEHME TEHOMHOM
perncTpaumy, 4to nopoxAaeT OmnacHoCTb
HeferanbHOro pacnpocTpaHeHns akKymynu-
PYEMbIX CBEAEHW. DTO 06CTOATENLCTBO MO-
POXJAeT HEOOXOAMMOCTb 3aLLUWUTbl TEHOMHO
nHdOpMaLMM Kak BO3MOXHOIO MCTOYHMKA
CBeAEHWI, OTHOCAWMXCS K TarHe 4acTHOM
XKU3HU (Hanpumep, Haawmuve reHeTUYeckoro
3a6oneBaHNa Uan Gpakta poacTBa C KeM-INHO,
CoBeplUeHMe NPecTynieHns NpoT1B NONOBON
CBOBOAbI IMUHOCTW).

Auckycens

B Hay4HOWM nuTepatype MOXHO HanTu cne-
AyioLLVe No3nUMK pelleHns Bonpoca 06 06o-
poTe TEHETUYECKOW U TeHOMHON MHPOpMa-
UMK: @) YCTAHOBNEHME pexnma CBOBOAHOrO
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obpalleHns; 6) ycTaHOBNEHWE pexuma nep-
COHa/IbHbIX AaHHbIX; B) YCTAHOBJEHME peXu-
Ma TaiiHbl (CNyxXebHON, KOMMepPUECKoW, rocy-
NApCTBEHHOW, BpauebHOo, 6BaHKOBCKOM U T. M.)
(IncaueHko, 2022).

«OnacHocTb cBOBOAHOrO 060poTa reHOM-
HOW WMHpOPMALMK, A WMEHHO «BOMbLINX
[laHHbIX» OLEHMBAETCS MNPEUMyLLECTBEHHO
C TOUKM 3PEHMS BO3MOXHOIO HapylleHns He-
NPUKOCHOBEHHOCTUN YaCTHOW XXMU3HW UAN pU-
cKa yTpaTbl 06E31MUYEHHOCTH, Koraa NoaBas-
eTCH BO3MOXHOCTb «BbIUNCNTLS KOHKPETHBIX
Ntoflell Mo COBOKYMHOCTW COMOCTAaB/IEHHbIX
NPU3HAKOB 1 3TV IOAM MOTYT NOABEPTHYThCS
ANCKPUMUHALUMM 1 cTurmaTmsaummn»  (JnHb-
koB, CemeHos, 2020).

Hanpumep, A.B. JlncaueHko no nosoay
060poTa «6O0MbLWNX FTEHOMHBIX AaHHbIX» Bbl-
CKasblBaeTcs creaylolwmum o6pasom: «B Te-
KyLLEN CUTYaLMK 3TO HE MOXET BbITb PeXMM
cB060aHOrO 0bpalleHns. Pexxnm nepcoHanb-
HbIX JJaHHbIX HEMPUMEHMUM A9 MaCcCMBOB 0be-
3nnyeHHo uHdopmaumn. CoOTBETCTBEHHO,
OCTaeTcs Takol NpaBOBON PeXum, Npu KoTo-
poM «B0/blLINE TEHOMHbIE aHHble» He ByayT
06bekToM cB060AHOT0 060pOTa, NP 3TOM 10-
CTYMN K HWAM BYyAeT orpaHuyYeHHbIM U KOHTPO-
VPYEMbIM, — T.€. OfiHA U3 Pa3HOBUAHOCTEN
pexunma TanHbl. BO3MOXHO, WMMEEeT CMbIC/
06paTUTbCA K aHANOMMK C CYLLLECTBYIOLLIMM pe-
XMMOM CBeAEHWA NO reofesnn, Tonorpadum,
KapTorpaduu, 4acTb M3 KOTOPbIX OTHeceHa
K rOCYAapCTBEHHOW TalHe, a 4acTb — K C/y-
XeBHOM MHbOPMaLMKM OFpaHWUUYEHHOrO pac-
npocTpaHeHus» (JlncaveHko, 2022).

Ho NOMUMO «BONbLINX AaHHbIX» eCTb U ApY-
rvie, NepcoHaIM3MpoBaHHble BU/bl FEHOMHOW
NHbOPMaLMK, Ha KOTOPblE HE pacnpoCTpaHs-
eTCs HEOOXOAMMOCTb BbIBOAA M3 IPaXKAaHCKO-
ro obopota (Belanietal., 2027).

Taknm 06pa3om, AaHHbIM BOMPOC MO NMOBOAY
NpaBoOBOro pexuma 0bopoTa reHeTUUeckon



N TEHOMHOM MHPOPMaL N OCTAETCS Mpenmy-
WeCTBEHHO ANCKYCCUOHHbIM.

B T0 ke BpemM$s BbICOKas CKOPOCTb HayYHOro
nporpecca B 061acTW TEHETUYECKUX WCChe-
[NOBaHWA HE WCKKYaeT BO3MOXHOCTU BO3-
HUKHOBEHMNS HEVMYLLLECTBEHHbIX OTHOLIEHWIA,
CBSI3AHHBIX C VMMYLLECTBEHHbIMM MO MOBOAY
reHoma. Tak, reHoM cam no cebe (COTBOpeH-
HbIA MPUPOAOIL) ABASETCS HEOTUY>KAAeMbIM
HemaTepuanbHbIM 61arom, B TO BpeMs Kak re-
HOM, CO3/aHHbI/i YeNOBEKOM WCKYCCTBEHHO,
BHE BCAKOTO COMHEHUS, MOXET BbiTb U 06b-
€KTOM HeUMYLLeCTBEHHbIX aBTOPCKMX MpaB
(Papazissi, 2000).

B 3aBepluieHne Henb3g He ckasaTb O elle
OfHOM BUAE HEeUMYUWEeCTBEHHbIX OTHOLe-
HWI — OTHOLLEHMSX OpraHn3aumnoHHbix. Opra-
HM3aLMOHHblE OTHOWEHMS B NpeamMeTe rpax-
naHckoro npaea Bbigensn O.A. KpacaBymKos.
OpraHu3alUmnoHHble OTHOLUEHMS OH onpeje-
NIeT KaK MOCTPOEHHbIe Ha Havanax Koop-
AMHAUMM MAK cybopaMHaLmMM CcoUmabHble
CBS3W, KOTOpble HampaB/ieHbl Ha ynopsaode-
HUe (HOpManM3aLmio) UHbIX OBLLECTBEHHbIX
OTHOLIEHWI, AENCTBUIA MUX YYaCTHMKOB ANOO
Ha GopMKpoBaHME COLMaNbHLIX 0bpa3oBa-
Hui (Kpacasumkos, 2001).

O.A. KpacaBunKoB Bblaensn Tpu npusHaka
OpraHm3auoHHbIX OTHOLLEHWIA:

1) 0COBEHHOCTW COAEpPXKaHWa — CKnaibiBa-
eTCcs U3 AeNCTBUIA OpraHn3aLnoHHbIX (Heumy-
WEeCTBEHHbIX, HEMNYHbIX, HETPYAOBbLIX U T.A4.),
HamnpaBAeHHbIX Ha ynopsaaoyeHue (Hopmanu-
3alMt0) «OpraHm3yembix» OTHOLLEHWIA;

2) 0COBEHHOCTbL 06bEKTA — OOBLEKTOM AB/IS-
eTCcs YyNopsiA0UYEHHOCTb OTHOLWEHWI, CBSI3EN,
NEeNCTBUIA yYaCTHUKOB «OpraHM3yemoro» OT-
HOLIEHWS;

3) 0COBEHHOCTb HEMOCPeaCTBEHHON Leam —
ynopsaoyeHne, OpraHM30BaHHOCTb COOTBETCTBY-
follero akTa (mpolecca) No nepegaye UMyllie-
CTBa, BLIMOSHEHWIO PabOT U T.A.

Anastasiya E. Semenovikh
Legal Protection of Geneticand Genomic Information
in Genomic Legal Relationship: A Civil Law Aspect

B kayectBe npumepa MOXHO NpMBECTY
OTHOLUeHMSs, CKkaalblBatolMecs no MOBOLY
co3faHng topuandeckoro avua. byayuime
YYACTHMKM YNOPSA0YMBAIOT CBOM OTHOLLEHWS
NOCpeACcTBOM 3aK/IK0YeHNs OpraHnM3aLMoHHO-
ro 0roBopa 06 yupexAeHnn 1opuanyeckoro
amua (n.1cT. 98 IK). Takxxe opraHm3sauMoHHble
OTHOLWEHMS CKNaAbIBAOTCH MEXAY CTOpPOHa-
MW [ONTOCPOYHOrO A0roBopa 06 OpraHusa-
u1u nepeBo3ok (cT. 798 TK).

[pennaraetcs  Has3BaTb  OpraHM3auMOoH-
HbIMM TakXe ¥ HeKkoTopble aBTOPCKMe Npasa.
Tak, [.B. bpatycbh, 0CHOBbIBAACH Ha Knaccupu-
kauum O.A. KpacaBunKkoBa, BblAENSET Takue
BUW/bl OPraHm3alMOHHbIX aBTOPCKMX NpaB:

1) NpeanockioUHble — topuandeckn obe-
CneyeHHble BO3MOXHOCTU aBTopa MAN UHOTO
npaBoobnajaTens, B pesyasraTe ocyllecTBe-
HMS KOTOPbIX aKTUBU3MPYIOTCS MMYLLECTBEH-
Hble aBTOpCKMe npasa (NpaBo Ha 06Hapoao-
BaHue NpousBeAeHns, NpaBo A40CTyNa, NpaBo
COMNacoBaHWs VM3MEHEHWI B Mpou3BeAeHUE
nocne CMepTu aBTopa);

2) KOHTPONbHblE — CyObEKTUBHbIE Fpak-
NAaHCKVe NpaBa, KOTopble Aat0T BO3MOXHOCTb
OAIHOMY Cy6beKTY rpakAaHCKoro npasa KoH-
TPONNPOBaTh AENCTBMS APYroro, COCTOSALLENO
C NEpBbIM B ONpeeeHHOM rpaXAaHCKoM OT-
HoLleHMM (MpaBoO aBTOPCKOrO KOHTPONS, Haj-
30pa B apxUTEKTYPHOW AesTeNbHOCTI, NPaBo
aBTOPCKOrO YyacTua B OpUANYECKON cyabbe
CNyxebHoro NponsBeaeHNs);

3) MIHPOPMaALLMOHHbIE,  KOTOpbIM  aBTOP
He flaeT onpeaeneHns, — NpaBo Ha UHbopma-
LMI0 O MPOMU3BEAEHNMW, NPABO Ha CaMOWAEH-
Tndukaumio B nponssegeHnmn (bpartyce, 2020).

PaHee y>e yKa3biBasocCh, 4TO MO NOBOLY pe-
3yNbTATOB MHTENNEKTYaNbHOW AesiTeNbHOCTY
B chepe reHOMHbIX MCCNelOBaHMIA BOZHWKAKOT
KakK WMMyLLeCTBEHHble, Tak U HeWMyLLeCTBEeH-
Hble OTHOLIEHWS, BXOASLLME B MPELMET rpax-
naHckoro npasa. O6ocHoBaHHas [.B. bpaTych
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Naes BblAENEHNS OPraHW3alUMOHHbIX aBTOp-
CKMX MpaB AaeT OCHOBaHWe LOMYyCTWUTb BO3-
HUKHOBEHME OTHOLEHWIA OpraHn3alLMOHHbIX
no noBOAY YNOPSAOYEHHOCTU TEHOMHBbIX
FPpaXAaHCKMX OTHOLIEeHU. Takum 06pasom,
MO MOBOLY FeHOMa CKIablBAKTCA HEUmyLLle-
CTBEHHbIE OTHOLIEHUS, CBA3AHHbIE U HE CBS-
3aHHbIE C UMYLLECTBEHHbIMM.

3aknoueHue

[poBefeHHOe  uMCCNedoBaHWe — MO3BOAS-
eT 3aK/MoUMTb, YTO TEHOMHblE OTHOLUEHMWS
BK/IOUEHBl MPAKTUYECKM BO BCE 3NEMEHTHI
npeamMeTa rpa)JaHCKoro npaea: OTHOLIEHUS
NUMYLLECTBEHHbIE (CTATUKW U AMHAMUKK), OT-
HOLWIEHMS  HeuMyLleCTBEeHHble  (CBSI3aHHble
N He CBA3aHHble C MMYLECTBEHHbIMK). ITOT
BbIBOA [AEMOHCTPUPYET [OCTaTOYHYyl0 CTe-

neHb abCTPaKTHOCTH, C KOTOPOWi B HayKe yxe
cerofHg paspaboTaHo yueHue o npeame-
Te rpaxgaHckoro npasa. OHO MpUMEHUMO
K HOBbIM OTHOLWIEHMSIM, KOTOpble BO3HMKAOT
B CTPEMUTENBbHO pasBuBatollemcs mupe. [ng
UX YPEryaupoBaHua He 06g3aTeNbHo co3aa-
BaTb NPUHLMMNNANBHO HOBblE TEOpeTMYecKme
N NPaBOBble KOHCTPYKUMK, BMOMHE BO3MOX-
HO MPUMEHEHMNE K TPaXAaHCKMM TEHOMHbIM
NPaBOOTHOWEHWAM CYLLECTBYIOLLUX, MNpOBe-
PEHHbIX BPEMEHEM MPABOBbIX KOHCTPYKLUNA.
CoOTBETCTBEHHO, NPY BKIOYEHNN TEHOMHbIX
NpaBOOTHOWEHWI B NMPeAMET rpaxAaHCKoro
npaBa aBTOMATMYEeCKM BO3HUKAET BO3MOX-
HOCTb WCMONb30BaHNS CPeACTB IpaxAaH-
CKO-TMPaBOBOW 3aLMTbl B Liefgx 6e30MacHoro
MCMONb30BAHUSA TEHETUYECKOW WU TEHOMHOW
NHOOpMaLNN.
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Komanaa HOL|, npaBoBoro o6ecneueHus
6M03KOHOMUKU U TeHETUYECKNX
TexHonoruii Ha Xl MeTepbyprckom
MeXAYHapOoAHOM lopuanveckom popyme

26 woHa B pamkax Xl MeTepbyprckoro
MEX/AYHAapOLHOTO  topuanyeckoro  ¢opy-
Ma Mnpowa naHenbHas auckyccus «fpaeo
1 BKMO3TMKA», OpraHM3aTopamn W y4yacTHU-
KaMn KOTOPOW BbLICTYMWUAN COTPYAHWKM Ha-
YYHO-06pa30BaTeIbHOrO LeHTPa NpaBoBOro
obecneyeHns G1OIKOHOMUKM U FeHETUYECKIX
TexHonormin Yuueepcuteta nmenn O.E. KyTa-
duHa (MTHOA).

AKTYaNbHOCTb TeMbl MaHENbHOM ANCKYCCUM
He Bbi3blBaeT COMHeHWi. B HacTosulee Bpe-

M5l 0BWECTBO CTaNKMBAETCS C OTCYTCTBUEM
WHCTPYMEHTOB, 3OGEKTUBHO PEryINpYIOLLAX
pasBUTME CMeumnanbHbiX 3HaHWA B 061acTu
reHeTukn. Co3aaHne 0BHOBAEHHON CUCTEMBI
perynMpoBaHus NpPOAMKTOBAHO Heobxoau-
MOCTbIO HapalluBaHus Temna u 3bdekTus-
HOCTW FreHeTUYECKMX UCCAIe0BaHNIA, C OAHON
CTOPOHbI, ¥ CIelOBaHMS 3TUYECKAM HOpMaM —
c Apyroii. CrpemnTeNbHOE pa3BrTUE rTeHEeTUKM
W TEHOMUKM NOBYyXJaeT K OCMblCieHnto ba-
JlaHCa YaCTHbIX W NYBAMUHBIX WMHTEPECOB,
6e3 COO/IOAEHNS KOTOPOro HEBO3MOXHA 3¢-
GeKTMBHAA MOJEPHM3ALNS CUCTEMbI PEryIu-
POBaHWA B Chepe reHeTUHecknx TeXHONOTUIA.
Haa npobnemoit cooTHoLWEHMS NpaBa W 3Tu-
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Jaiiaxect Hay4YHbIX MeponpusaTili HayuHo-o6pa3oBaTenbHOro LieHTpa npaBoBoro obecneveHus
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KW B 4acTM peryampoBaHus 06LEeCTBEHHbIX
OTHOWeHWI B cdepe reHeTUYecKnx TexHo-
JIOTWMIA paccyxaann YUYacTHUKWM MNaHenbHow
[INCKYCCUN, MOAEPATOPOM KOTOPOW BbICTY NN
K.10.H. anpexTop HOLL npaBoBoro obecneuve-
HWUA BMO3KOHOMUKM W TEHETUUECKUX TEXHO-
noruin Oner CepreeBud puHb.

OTKpbINO MaHeNbHyt AMCKYCCUIO BbICTY-
naeHne 3aMecTUTeNs MUHUCTPA HayKW 1 Bbic-
wero obpasosaHus Poccuiickoin Pepepalnn
Amutpua Bnaagmmuposuua [MbiwHoOro, no-
CBALLEHHOE NpobiemMaTnke COBEPLIEHCTBO-
BaHMs 3akoHogatenbcTBa Poccuitckont Pene-
pauum B 061aCTV reHeTUYECKUX TEXHONOTUIA.
BbicTynatolwmnii - oTMeTUA  HEOBXOAMMOCTb
KOMM/IEKCHOro MnepecmoTpa AeNCTBYIOLLErO
3aKoHoAaTeNnbCcTBa B chepe NpUMeHeHs re-
HeTnYecknx TexHonormin (B yactHoctn, Pene-
pafbHOro 3akoHa OT 5 ntons 1996 1. Ne 86-03
«O rocynapCTBEHHOM peryimpoBaHun B 06-
NaCTV FEHHO-UHXEHEPHOW AEATENbHOCT).
Mpu 3TOM B OCHOBE OBGHOBJEHHOrO peryau-
POBaHMS MOXeT fexaTb PaMOUHbIA 3aKo-
HOAaTe/bHbIA aKT, cojepxallnii 6asosble
HOpMaTMBHbIE MOMOXEHMS W OKa3blBatoWLUIA
oblleperynvpytollee BO3AeNCTBME Ha oblle-
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CTBEHHblE OTHOLIEHWS B Chepe reHeTuyeckmnx
TEXHOMOTUNA.

3aBeaytowas kapeapoin dpunocodun 06-
pa3oBaHusg dunocodckoro dakynsreta Mo-
CKOBCKOFO TOCYAapCTBEHHOMO yHMBEpCKTETa
nmeHn M.B. JlomoHocoa EneHa Bnagumu-
poBHa bpbl3raanHa nogyepkHyna BaXXHOCTb
Pa3BUTUS ITUKO-MPABOBOrO COMPOBOXAEHMS
dyHAAMEHTaNbHbIX  HayYHbIX — MCCNeaoBa-
HWUIA Ha XMBbIX CMCTEMAX, BK/tOUas yenose-
Ka. B gaHHOM KOHTekcTe ocoboe 3HaueHue
npuobpeTaeT 3TUYeckad 3KCNEpTU3a Hayu-
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HbIX MCCAefoBaHWI (BKKOYAs reHeTudeckue
nccnefoBaHns).  BuicTynatowas  obpatuna
BHMMaHME Ha HaCyllHYyl0 HEeobXOAMMOCTb
pas3paboTky  MOA3aKOHHOMO HOPMATUBHOIO
NpaBOBOrO aKkTa, KOHKPETW3UPYIOLWEro Buabl
¥ npoueaypy NpoBeAeHUs 3TUYECKOW 3KChnep-
TV3bl, 32KPENNSIOLLEro CTaTyc, CUCTeMy ¥ CTPYK-
TYPY HE32BUCUMbIX STUYECKMX KOMUTETOB.

Mpobnemy MpaBoBOW pernameHTaUun ob-
palleHns reHeTnyeckon MHGopmaLum, noay-
YEHHOW B pe3ynbraTe reHeTuyeckux uccie-
[OBaHWUI, OTpasuna B CBOEM BbICTYMNEHNN
3amMecTuTeNlb AMpeKTopa No HayuHol paboTe
MeanKo-reHeTUYEeCKOro  Hay4YHoro  LeHTpa
nmeHn axkagemmka H.M. boukosa Bepa Jleo-
HUAOBHA WbkeBckas. YunTbiBas CeMEVHbIN,
NPEeANKTUBHBIA 1 KOHQUAEHLUMANbHBIN Xapak-
Tep reHeTM4eckon MHGOpMaLMm, N0 MHEHNIO
B.J1. VI>xeBCKOW, BaXXHO KOHKPETU3MPOBaTh eé
NpaBoBO pexum. ONTUMasbHbIM pelleHnem
YKa3aHHOM 3a4aun MOXeT paccmaTpuBaThCs
BHeceHwue n3meHeHunin B GenepanbHblii 3aKOH
oT 27 wong 2006 roga Ne 152-P3 «O nepco-
HaIbHbIX AaHHbIX».

Paa 3HauMMbIX NpefnoXeHWid No cosep-
WEeHCTBOBAHMIO 3aKoHoA4aTeNbCTBa B chepe
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reHeTUYECKMX TEXHONOTWA MPO3ByYan B Bbl-
CTYNNEHUN PYKOBOAUTENS OTAENA FEHOMHOM
MeanUMHbl HayuyHo-1nccnea0BaTenbckoro MH-
CTUTYTa aKkyWwepCcTBa, FTMHEKONOTUK 1 penpo-
aykTonormun nmenn [.0. Otta AHapes Cepre-
eBuya [notoBa. PaccmaTpyieas npobnematnky
NpaBOBbIX M 3TUYECKMX acrneKkToB obecreve-
HUs fesTeNbHOCTY 61M06aHKOB, BLICTYNAOLLMIA
OTMETU/I HEOBXOAMMOCTb pa3paboTku Npoek-
Ta ¢denepanbHOro 3akoHa, pernameHTupyto-
liero obpatlieHve bruomaTepmanos YeaoBeka,
WX MpPaBOBOW pexum, pa3paboTky 0coboi
dopmbl yueTa 6MO06PA3sLOB YenoBeka, a Tak-
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Xe BHeceHus m3meHeHuin B DenepabHbii
3akoH «O6 0CHOBax OXpaHbl 340POBbs TPaX-
naH B Poccuitickon ®@epepaumm» oT 21 Hos-
6ps 2011 . No 323-D3 B yacTv onpeaeneHns
nopsaAKa nonydyeHns u opopmneHns nHoop-
MWPOBAHHOTO cornacus Ans AoHopa u uccne-
[0BaTeNd o nepegade 61M00O6PA3LIOB TPETHUM
/MUam nNpu NpoBefeHnn Hay4YHo-nccneaoBa-
TeAbCKUX pabor.

B BbICTYyNAeHWM MapTHepa 0pUANYECKON
KomnaHun «fenenqaes pynn» KoHcTaHTMHA
AnekcaHaposuua Lllapnosckoro npossyva-
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I KOMMEHTapuy OTHOCUTENIbHO MpeLnoxe-
HUA  NpeacTaBUTeNEen  HayYHO-UCCNenoBa-
TENbCKUX YUYPEXAEHWUI MO peryanpoBaHuio
MPUMEHEHWNS TEHETUYECKMUX TEXHONOMMIA C Mo-
3ULLMI OPULNYECKON MPAKTUKN.

[10 3aBepleHn BbICTYNNEHWU COCTOSNOCH
OTKPbITOE 06CYXAeHVE NPOBAEeMHbIX BOMPO-
COB, KOTOPbIE ObINN MOAHATHI B PAMKAX CECCUMN.
B anckyccun npuHAanM yyactme COTPYAHUKM
HOL, npaBoBoro obecneyeHns BUOIKOHOMU-
KN W TEHETUYeCKUX TEXHOMOTUI YHUBEpCHTe-
Ta umermn O.E. KytaduHa.






