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Abstract

The protection of agricultural genetic resources, which represents a core element
inthe agricultural intellectual property (IP) system, will play an important role in re-
alizing China’'s Rural Revitalization Strategy. In order to substantiate the need for
improved agricultural property protection in China, the article examines existing
issues in this area, including a weak understanding of IP protection on the part of ru-
ral people, imperfections in the existing legal framework, a lack of creative person-
nelworking in the IP, inadequate support from government and other departments,
as well as a lacking innovation mindset on the part of entrepreneurs. Proposed
approaches for improving the legal awareness of agricultural genetic resource pro-
tection include increasing professional competencies in the aforementioned area
and ensuring the participation of rural people in the protection of their agricultural
genetic resources.
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AHHOTauusa

CenbCKoxo3aNCTBEHHbIE FeHETUYECKME PECYPChI SBASIOTCS KAOUYEBbIMU 31EMEHTaMM
CUCTEMBI CE/TbCKOXO03SMCTBEHHOM COBCTBEHHOCTU, A 3aLLMTA CENbCKOXO3ANCTBEHHbIX
reHeTUYeCKMX PecypCcoB UrpaeT BaxkHy0 posb B peannsaunn «CTpaternm Bospoxae-
HUS CeNbCKMX panoHOB KnTag». B AaHHO cTaTbe NoavepkmBaeTca HeobXoAMMoCTb
3alNTbl CENbCKOXO3ANCTBEHHOW COBCTBEHHOCTM B KuTae W paccmaTtpuBaioTcs cy-
WeCTBytoLIMe NPobaemMbl B 3TOM 061acTH, B TOM Yucie cnabasi OCBEOMIEHHOCTb
0 MeXaHM3Max 3allnTbl CPean CeNbCKUX KUTeNeN, HeCOBEpLIEHHas NpaBoBas CuUCTe-
Ma, OTCYTCTBME TBOPUECKMX KaApOB B 061aCTU UHTENNEKTYabHON COBCTBEHHOCTH,
HeJoCTaTouHas NoAdepXKa NpaBUTeNbCTBA U APYTNX COOTBETCTBYIOLLMX BEAOMCTB,
a TakXKe OTCYTCTBME MHHOBALMOHHOMO MbILUAEHNA Cpean NpeanpuHumateneii. B cta-
Tbe NPeANOXeHbl MyTU NOBbILIEHNS NPABOBOM rPAMOTHOCTM HaceneHus B 061acTu
OXPaHbl CeNbCKOXO3SNCTBEHHbBIX FEHETUYECKMX PECYPCOB, MOBbILUEHNS NPOdGECccHo-
Ha/lbHbIX KAUeCTB /I0JeN B yKasaHHOM chepe, obecneyeHns Ux yyactna B oxpaHe
CE/bCKOX039MCTBEHHbIX FEHETUYECKIX PECYPCOB.

KnioueBblie cnoBa: CTpaTernsa BO3poXaeHns cenbCkmnx paVIOHOB, CEeNbCKOXO35MCTBEHHbIE TeHeTnYeckme
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Introduction

China is a country rich in agricultural re-
sources. In addition to the physical means
of agricultural production (land, soil, water, air,
plant communities, watersheds, etc), agricul-
tural resources also comprise human resourc
es, which applied knowledge can be expressed
in terms of intellectual property (IP). Moreover,
the protection of IP in rural areas involves not
only the interests of the agricultural sector,
including farmers, but also those of the state.
At present, there are few special studies de-
voted to this topic; as a result, the protection
of IP in the field of agriculture lacks corre-
sponding legal and institutional support. Thus,

the question of how to effectively protect IP
in the field of agriculture is one of the key is-
sues faced by Chinese society today.

The protection of agricultural genetic re-
sources is crucial in the agricultural property
protection system. With the increasing de-
pendence of agriculture on genetic resources
held in various countries, the maintenance
of resources becomes a strategic resource
that determines sustainable development
in human evolution towards an ecological
civilization — and, ultimately, human surviv-
al per se (Xu, Pittock, Daniell, 2021). China
already possesses rich agricultural genetic
resources, both pertaining to traditional and
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modern agriculture, as well as those involved
in smart agriculture. Protecting the legiti-
mate rights and interests of farmers involves
not only an economic and political questions,
but also raises legal issues. While the protec-
tion of agricultural genetic resources is gen-
erally accepted as forming one of the most
important issues in the field of international
property rights, such rights are typically exer-
cised at the level of domestic legislation (Ou,
Gong, 2027). China has specifically included
the protection of agricultural genetic resourc
es in its strategic focus on property rights,
with special attention paid to the protection
of farmers’ legitimate rights and interests.

The proposal of the CPC Central Commit-
tee on formulating the 14th Five-Year Plan for
National Economic and Social Development
and the Long-term Goals of 2035", adopted
at the fifth plenary session of the 19th CPC
Central Committee, clearly stated that

China enjoys many of the strengths and
conditions needed to continue developing
into the future. On the other hand, unbal-
anced and inadequate development re-
mains an acute issue, reform in key sectors
and links still poses a daunting task, and
China’s innovation capacity remains below
the level needed for high-quality develop-
ment. The foundations of agriculture need
to be further strengthened.

Following a period of concerted efforts
to construct mechanisms for applying
the rule of law in rural areas, the Chinese le-
gal system has become more mature. In 2019,
the Guidance on Strengthening and Improv-
ing Rural Governance also advances clear

requirements for publicity and education
concerning the rule of law in rural areas. Ac
cording to the Guidance, the project aimed
at improving the legal awareness of rural
people should be implemented with a focus
on cultivatinga number of "leaders of the rule
of law". The process of cultivating such "legal
experts" should concentrate on the capac
ities of each individual to ensure the maxi-
mization of benefits and bring together all
relevant forces to implement the rural revi-
talization strategy.

The importance of protecting agricultural
genetic resources

(1) The protection of agricultural genetic re-
sources should be realized through property
rights. According to Article 2 of the United
Nations Convention on Biological Diversity
(CBD), “genetic resources” means any mate-
rial of actual or potential value from plants,
animals, microorganisms or other sources
containing genetic functional units. Accord-
ingly, “agricultural genetic resources” refers
to the above materials in the field of agricul-
ture. Genetic resources comprise not only
genetic materials themselves, but also
the results of research using genetic resourc-
es, as well as traditional knowledge generat-
ed during the process of using such resources.

For the legal protection of biological ge-
netic resources, there are still academic dis-
putes, which mainly focus on the protection
of property rights, contract law, and intellec-
tual property (Luo, 2021). Based on legal the-
ory and judicial practice in China and abroad,
it becomes rational to adopt the legal protec-

' Qutline of the 14th Five-Year Plan for Economic and Social Development and Long-Range Objectives Through
the Year 2035 of the People’s Republic Of China. Available at: https://en ndrc gov.cn/policies/202203/

P020220315511326748336.pdf
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tion of property rights for agricultural genet-
ic resources. The most important contributor
to the value of agricultural genetic resources
consists in the related genetic information.
While it is very easy to obtain agricultural ge-
netic resources, of which only a smallamount
of genetic material is necessary to obtain
the corresponding genetic information, it re-
mains more challenging to protect genetic in-
formation through property rights, creditor's
rights, contracts, etc. Due to their inherent
nature, therefore, agricultural genetic re-
sources are best protected via the IP system.

According to the traditional view, genetic
resources are not intellectual achievements,
but the common material property of human
beings, so they cannot be regarded as the ob-
ject of IP (Li, 2023). Conversely, genetic re-
sources can also be referred to as comprising
a source of knowledge, describing the essen-
tial characteristics of the object of IP. Based
on the principle of the sovereignty of genetic
resources, unilateral legislation has become
an important trend in the management
of genetic resources and IP legislation at re-
gional and national levels. Inasmuch as they
comprise the object of IP, genetic resources
thus not only meet legal validity criteria, but
also obtain a solid foundation in internation-
al law. Since they also satisfy urgent practical
needs, this becomes provide an appropriate
foundation on which to base national IP leg-
islation.

Due to their constituting basic and stra-
tegic resources of the country, agricultural
genetic resources have become a key link
in China's international agricultural IP strate-
gy. According to the principle of national sov-
ereignty acknowledged in CBD, there are no
strict restrictions on the protection of biolog-
ical genetic resources at the level of national
legislation. The possibility of applying IP pro-

tection to biological genetic resources is due
tothelatterpossessing the key characteristics
of replicability and intangibility. A demand
on the partof the provider or origin of genetic
resources to participate in the sharing of ben-
efits derived from the utilization of biological
genetic resources by others is consistent with
their IP content, which provides a realistic ba-
sis for the protection of associated IP rights.
However, China's agricultural plant genetic
resources require additional protections.

(2) In the context of the rural revitalization
strategy, support for agricultural genetic resourc-
es is indispensable. Intellectual property rights
are related to the modernization of the na-
tional governance system in terms of its in-
creased capacity, high-quality development,
the well-being of the people, the overall situ-
ation with regard to opening up of the coun-
try, as well as issues of national security
(Miao, 2024).

In the context of the rural revitalization
strategy, in order to further promote agri-
cultural modernization and rural develop-
ment, including a comprehensive deepening
of rural reforms, IP rights become indispens-
able. As such, scientific and technological
innovation in the field of agriculture, along
with the corresponding progress in terms
of rural development, cannot be separated
from the protection of agricultural genetic
resources (Ma, Sun, & Wang, 2024). Since
agricultural IP rights mainly consist of the re-
sults of agricultural research created by men-
tal labor combined with other non-material
information, these aspects should be includ-
ed within the scope of agricultural property
rights. Generally speaking, agricultural prop-
erty rights mainly cover the following specific
rights: new plant varieties, geographical indi-
cations of agricultural products, patents and
trademarks, trade secrets, and traditional
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agricultural knowledge (Yu, Yin, 2023). Agri-
cultural genetic resources pertain to a wider
range of new plant variety rights, related pat-
ents, trademarks, and trade secrets.
Although IP rights are playing an increas-
ingly important role in encouraging innova-
tion, building brands, standardizing market
order, and expanding opening-up in the field
of rural revitalization, there are still many
issues and shortcomings. These can be
summarized as follows: (1) the insufficient
creation of high-quality IP rights in key and
core technologies in the agricultural field;
(2) the need to improve transfer and trans-
formation of agricultural genetic resources;
(3) the need to further strengthen the role
of the IP system in promoting high-quality
rural economic and social development (Xie,
2023). At present, as well as lacking special-
ized research on the protection of agricul-
tural genetic resources, lacks corresponding
management procedures, China's legal sys-
tem requires further development, resulting
in the inadequate protection of property
rightsin rural areas. Thus, how to make an ef-
fective use of the property system to protect
agricultural genetic resources becomes one
of the key issues facing Chinese society today.
(3) Protection of agricultural genetic resources
provides an institutional guarantee for scientific
and technological innovation in agriculture. Al-
though creators are stimulated to invest
more time, manpower and capital costs to do
research and development by the creation
of innovative results, when the intellectual re-
sults of the creator cannot be effectively pro-
tected, there will be insufficient motivation
and enthusiasm for innovation, thus curtail-
ing investment. Since rural areas often lack
clear protection of IP rights, the perceived
benefits of intellectual achievements in agri-
culture may be lower than those in urban ar-
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eas. Therefore, strengthening the protection
of agricultural genetic resources for large-,
small-, medium- and micro enterprises and
farmers can provide institutional guarantees
for agricultural scientific and technological
innovation. This can boost the enthusiasm
and confidence of agricultural workers to fur-
ther promote the development of agricultur-
al scientificand technological innovation.

(4) IP protection is an important medasure to solve
the issues of agriculture, rural areas and farmers.
Strengthening the protection agricultural ge-
netic resources, which requires the support
of advanced enterprises and talented people
who understand about the protection of IP
rights, is an important measure for solving is-
sues affecting rural areas. From a rural devel-
opment perspective, the protection of agricul-
tural genetic resources cannot be separated
from the steady operation of agriculture, since
affecting the growth and development
of new professional farmers. Strengthening
the protection of agricultural genetic resourc-
escan notonly improve the economic benefits
of large-, medium-, small- and micro enter-
prises in rural areas, helping to increase farm-
ers' incomes, but can also improve the com-
petitiveness of agricultural production.

Issues in the protection of agricultural
genetic resources

(1) Poor awareness of legal protection of agricul-
tural genetic resources. Since individual farm-
ers, as well as small- and medium-sized en-
terprises (SMEs) in rural areas, often have
a poor awareness of legal property rights
protections as compared with urban enter-
prises and residents, when small and medi-
um-sized enterprises or individual farmers
in rural areas encounter IP infringement,
they may lack the means to detect such in-
fringements, take protective measures or
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adopt emergency plans. At the same time,
since most rural SMEs and farmers do not
realize the seriousness of IP rights violations
due to a lack of publicization of IP rights
on the part of the government, available mea-
sures for punishing licensing infringements
are rarely taken proactively and in a timely
manner. Poor legal awareness of IP protec
tion of agricultural genetic resources may
also be due to an insufficient understanding
of the right attribute and declaration process
of relevant agricultural genetic resources
on the part of agricultural scientificand tech-
nical personnel (Ren, Song, Ge, 2017).

(2) Deficiencies in the legal system for
the protection of agricultural genetic resources.
At present, the regulations specifically relat-
ed to the protection of agricultural genetic
resources in China mainly include the Reg-
ulations of the People's Republic of China
on the Protection of New Varieties of Plants
issued by The State Council and the Mea-
sures for the Protection of Geographical
Indications issued by the State Intellectual
Property Office. While the legal protection
of geographical indications is mainly based
on international conventions and additional
national legislation, the legal system for pro-
tecting property rights isinadequate in some
important aspects.

(3) Serious infringement of agricultural genet-
ic resources. Compared with other second-
ary and tertiary industries, the agricultural
industry has the characteristics of a long
scientific research cycle, low confidentiality,
and poor controllability. Due to these spe-
cific characteristics, the problem of protect-
ing agricultural genetic resources against
IP infringements in rural areas will become
more serious in the future. In the long run,
the weak protection of property rights may
lead to criminal acts such as the illegal steal-

ing of seeds and breeding from them. While
this may on the one hand lead to dampened
enthusiasm for innovation on the part of nu-
merous agricultural scientific and technolog-
ical personnel, it will also conduce to the pop-
ularization of property laws and regulations
among the farmers due to their recognition
of the huge economic value represented by
agricultural genetic resources, which can be
used to obtain economic benefits.

(4) Lack of talents in the field of agricultural
genetic resources. The present era is charac
terized by competition for information and
talent, especially in high-tech fields, where
they are the main driving force behind sci-
entific research teams (Dai, Chen, Zhang, He,
Li, 2023). The protection of property rights
inrural areas is no exception, since it requires
teams with legal awareness and solid pro-
fessional knowledge, who are familiar with
the scientific research process, as well as
having a good understanding of the basic sit-
uation and folk customs in rural areas. There-
fore, it can be seen that the project aimed
atfostering legal awareness of peoplein rural
areas becomes crucial. However, rural areas
of China are seriously affected by the phe-
nomenon of brain drain, leading to a lack
of talentin the field of property rights.

(5) Lack of support from the government and
other relevant departments for the protection
of agricultural genetic resources. Due to the lack
of publicityinruralareas, SMEsand individual
farmers in rural areas suffer from a cognitive
blind spot when it comes to the protection
of agricultural genetic resources. This is com-
pounded by a lack of corresponding reward
mechanisms. The relatively low incomes as-
sociated with technological achievements
in agriculture also affect the enthusiasm
of personnel engaged in the promotion of IP
technology and scientific research.
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(6) Rural SMEs lack consciousness of indepen-
dent innovation. The lack of awareness of in-
dependent innovation on the part of SMEs
in rural areas as compared with urban en-
terprises means that less more attention is
paid to the protection of traditional types
of property rights in technology and pro-
duction. Since SMEs in rural areas general-
ly do not have departments or institutions
dedicated to protecting intangible assets
such as patents, they are often not aware
that the protection of IP rights can bring eco-
nomic benefits that promote their growth
and development. In the long run, such small
and medium-sized enterprises are likely
to be acquired or even eliminated by more
technologically-minded competitors. Thus,
nurturing consciousness of independent in-
novation becomes a key driver in ensuring
the legitimate rights and interests of SMEs
inrural areas.

In an era characterized by the rapid de-
velopment of the information industry and
online technologies, the notion of “digital
agriculture” has attracted wide attention.
According to Wen Tiejun, digital agriculture
should pay attention not only to the needs
of end consumers, but also to the interests
of producers, collating information about
climate factors parameters and developing
the standardization of agricultural products.
Along with more traditional IP rights, it is
also necessary to protect new business inno-
vation achievements when promoting the in-
creased awareness of property rights protec-
tion and innovation on the part of farmers.

The significance of raising
“legal awareness”
(1) Guide villagers to safeguard their legitimate
rights and interests and safeguard their rights ra-
tionally. In Chinese villages, “legal awareness”
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is often associated with a certain reputa-
tion. Therefore, those engaged in promot-
ing it must not only have emotional contact
with the masses, but also a certain under-
standing of rural legal affairs and interper-
sonal relations. By entering into the “heart”
of the matter, they will be better equipped
to gain the trust of each party when helping
to resolve contradictions and disputes. Thus,
when complicated disputes arise in a village,
improved legal awareness and critical think-
ing on the part of villagers will help them
to solve problems that arise with connection
to laws and regulations in order to safeguard
their legitimate interests.

(2) Attract more students and other people
to participate in the development of the rule
of law in rural areas. With the comprehensive
deepening of the rule of law, rural actors who
provide voluntary services and professional
guidance such as legal publicity and consul-
tation will receive increasing support and at-
tention from society as the masses enhance
their subtle awareness of the rule of law (Tian-
chong, Chen, 2014). The cultivation of “legal
awareness” will attract more students into
legal studies, as well as inspire other peo-
ple to participate in the cultivation of legal
talents to provide expertise in fields of ag-
riculture-related law. Here, it will be no less
important prioritize the cultivation of village
cadres, local talents, and mediation experts.

(3) Two-way interaction between rural au-
tonomy and the rule of law. As one of the key
elements in China's rural governance system,
villager autonomy plays an important role
in the development of rural rule of law. Vil-
lager autonomy and rural rule of law go hand
in hand, since, in order to enhance the capaci-
ty and level of village autonomy, it will also be
necessary to increase the legal consciousness
of villagers. In order to promote democrat-
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ic political order and self-governance, it will
be necessary for rural inhabitants to achieve
a certain level of education leading to an
objective concept of rule of law. Therefore,
the cultivation of “legal awareness” consists
not only in the concrete embodiment of rural
rule of law, but also represents an important
aspect of villager autonomy, which can be
seen as an effect of reciprocal interaction
(Xiaojun, Lu, 2024). By establishing a cooper-
ation mechanism between rural and urban
providers of legal services, the cultivation
of “legal awareness”involves the publicity and
education of the rule of law. By prioritizing
communication between urban and rural le-
gal service providers, more people will under-
stand the investigation and resolution of con-
flicts and disputes in terms of their benefits.

Cultivation of rural “legal awareness”
to promote the protection of agricultural
genetic resources

Rural “legal awareness” refers to those
who have good legal literacy and certain
legal knowledge among local villagers, are
willing to actively participate in the practice
of the rule of law, and can play a leading role
in demonstrating its benefits. The Guiding
Opinions on Strengthening and Improving
Rural Governance (2019) state the necessity
of cultivating “legal awareness” in rural ar-
eas by focusing on the cultivation of a group
of “legal leaders”. In November 2021, the Min-
istry of Justice, together with the Publicity
Department of the CPC Central Committee,
the Ministry of Civil Affairs, the Ministry
of Agriculture and Rural Affairs, the Nation-
al Rural Revitalization Administration, and
the National Office of Law Popularization,
issued the ‘Norms for the Training of Rural
People’ (Trial Implementation), which clearly
stipulates the selection, training, use, man-

agement, assessment, and other related
work aimed at increasing people’s “legal
awareness”. Here the focus is placed on cul-
tivating "legal awareness" among village cad-
res, mediators, Party members, experts, and
other villagers who are enthusiastic about
public welfare undertakings. In the process
of cultivating “legal awareness”, it is neces-
sary to consider different factors such as age,
gender, education, and social position.

If people living in rural areas want to nar-
row the economic gap between themselves
and the urban population, the introduction
of large, small and medium-sized enterpris-
es and professional and technical personnel
in the system of property protection of ag-
ricultural genetic resources will be essential.
For instance, in addition to the inherent geo-
graphical advantages conferred by its capital
city status, the rapid development of Beijing
isinseparable fromthe opportunities brought
by IP protection. Thus, the cultivation of “le-
gal awareness” in rural areas is of great signif-
icance in terms of promoting the protection
of agricultural genetic resources.

(1) Enhanced rural legal awareness of protec-
tion of agricultural genetic resources and dis-
semination of law. Based on the discussed
problems arising in the protection of agricul-
tural genetic resources, it is clear that edu-
cation and publicity relating to IP protection
of agricultural genetic resources in rural ar-
eas must be vigorously promulgated. In or-
der to improve awareness of the benefits, it
will be necessary to carry out professional
training so that the relevant actors will de-
velop expertise in protecting agricultural
genetic resources based on local realities.
On the basis of continuous publicity and
education, the enthusiasm and creativity
of villagers and enterprises in the study of IP
law must be stimulated, leading to continu-
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ous improvements in the level knowledge
in this field and protection awareness. In or-
der to publicize the IP environment in rural
areas, slogans or hand-copied flyers can be
posted on bulletin boards and other public
placesin rural streets.

(2) Carry out training in various forms
toimprove the professional quality of legal experts.
Training, examination and other mechanisms
for those responsible for legal training will
include the issue of certificates and badges
to structure recruitment procedures where
a certificate is required for employment
purposes. At the same time, the list of legal
experts and the public board should be es-
tablished among the members of the local
Party branch, including dynamic supervision
so that incompetent employees receive ad-
equate warnings, including the termination
of employment if necessary.

Various forms of incentive and assessment
mechanisms should be adopted. Forinstance,
the two committees of rural legal services
may organize regular “Who is a qualified le-
gal expert?” activities, aswellasassessingand
rewarding legal expertsaccording to the laws
and regulations involved in the village cases.
This can not only stimulate the learning moti-
vation of local legal experts, but also play an
effective supervision role.

(3) Open up channels to ensure the participation
of legal experts in the entire process protecting
agricultural genetic resources property. As part
of the entire process of creating, protecting,
managing and applying agricultural genet-
ic resources, legal experts will provide legal
guidance across the process of property pro-
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tection of agricultural genetic resources hold-
ers, including rights application, infringement
prevention, and relief following infringement.
Legal experts will participate in judicial pro-
tection, administrative protection, collabora-
tive protection, source protection and other
aspects of the IP legal policy system.

Conclusion

In order to promote the development and
revitalization of rural areas, it is necessary
not only discuss the theoretical protection
of agricultural genetic resources, but also
to set out a roadmap for protecting agri-
cultural genetic resource IP that is adapted
to the practical agricultural conditions in ru-
ral areas. The economic benefits obtained by
rural areas should be shared between large-,
medium-, small- and micro enterprises, in-
cluding individual farmers and their fami-
lies. Cultivating legal awareness thus plays
an indispensable role in the revitalization
of rural areas and promoting rural rule of law.
In the process of cultivating legal awareness,
combined with IP protection of agricultur-
al genetic resources, a system of great sig-
nificance in the rural revitalization strate-
gy, focusing on providing training for legal
experts, and ensuring that they can lead
the improvement of IP protection in rural ar-
eas. The increased competency of rural legal
cadres to employ the rule of law as a means
of resolving contradictions, maintaining sta-
bility, and promoting efficient working, will
also play a positive role in helping rural revi-
talization by ensuring the IP protection of ag-
ricultural genetic resources.
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